
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G300129 (12/27/12)

RONALD DICKEY, EMPLOYEE             CLAIMANT

DEPT. OF CORRECTIONS – GRIMES UNIT, EMPLOYER                      RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION, TPA                                          RESPONDENT

OPINION FILED JUNE 27, 2013

Submitted on the record before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on
June 26, 2013, at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE JIM R. BURTON, Attorney at Law, Jonesboro,
Arkansas.

Respondent represented by the HONORABLE KENNETH E. BUCKNER, Attorney at Law,
Little Rock, Arkansas.

STATEMENT OF THE CASE

On June 3, 2013, a pre-hearing conference was conducted in the above style claim, from

which a Pre-hearing Order of the same date was filed.  Pursuant to the June 3, 2013, Pre-hearing

Letter Order, the parties agreed to submit the issue of compensability on stipulations for a ruling. 

The Pre-hearing Letter Order is herein designated a part of the record as Commission Exhibit #1.

In addition to the Pre-hearing Order, comprising the record in this claim are the pre-

hearing responsive filings of the parties, which are designated as Claimant Exhibit #1 and

Respondent Exhibit #1.  The Stipulations of Fact is herein designated Joint Exhibit #1.   The

medical exhibit is designated as Respondent Exhibit #2, and the non-medical exhibit as

Respondent Exhibit #3.
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DISCUSSION

Ronald Dickey, the claimant, with a date of birth of August 30, 1965, commenced his 

employment as a correction officer with respondent on October 20, 2008.  The claimant worked

at the Grimes Unit of the Arkansas Department of Correction, in Newport, Arkansas.  The

claimant resided in Pocahontas, Arkansas.

On December 27, 2012, the claimant’s work shift ended at 6:00 a.m.  The claimant

clocked out after completing his shift on December 27, 2012, exited the building and walked

along the covered walkway en route to his vehicle which was parked in the parking lot.  While en

route to his vehicle, the claimant went through the first secured gate and walked along the salted

uncovered walkway, before going through a second secured gate.  Thereafter the claimant

crossed an unsalted and uncleared area to the parking lot.  While walking across the uncleared

and unsalted parking lot toward his personal vehicle, the claimant fell sustaining injuries to his

low back and hips.

The claimant sought and obtained medical treatment under the care of Dr. Brian Baltz, a

Pocahontas physician, on the day of the accident.  The medical records reflect the presence of

objective medical findings of injury. (RX #2, p. 1-15).  The evidence in the record discloses the

history of the claimant’s visits for medical treatment in connection with the injuries growing out

of the December 27, 2012, accident. (RX #2, p. 16). 

A First Report of Injury or Illness, Form 1A-1, was filed by respondent on January 2,

2013, in connection with the claimant’s December 27, 2012, accidental fall. (RX #2, p. 4). 

Respondent filed Form AR-2 , Employers’ Intent to Accept or Controvert Claim, on or about

January 9, 2013, reflecting that the claim was controverted in its entirety on the basis that the
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employee was not performing employment services at the time of the December 27, 2012,

accident.  (RX #3, p. 3). On or about March 19, 2013, the claimant filed a claim for workers’

compensation benefits, Form AR-C, in connection with the December 27, 2012, accidental fall. 

(RX #3, p. 1).    

After a thorough consideration of all of the evidence in this record, to include review of

the medical reports and other documentary evidence, application of the appropriate statutory

provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employment relationship existed at all times pertinent, to include December 

27, 2012.

3. On December 27, 2012, the claimant did not sustain an injury arising out of and in

the course of his employment, in that he was not performing employment services at the time of

his accidental fall.

CONCLUSIONS

The existence of the employment relationship on December 27, 2012, is not disputed.  

The claimant suffered an accident fall on December 27, 2012, resulting in an injury to his low

back and hips.  At issue before the Commission at this juncture is whether any injury growing out

of the December 27, 2012, accidental fall of the claimant is compensable under the Arkansas

Workers’ Compensation Act.

The present claim is once governed by the prevision of Act 796 of 1993, in that it

involves a claim for workers’ compensation benefits as a result of injuries having been sustained
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subsequent to the effective date of the afore provision.

Compensability

Ark Code Ann. §11-9-102 (4)(A) (Supp. 2009) set forth the definition of a compensable 

injury as a result of an specific incident:

(i)    An accidental injury causing internal or external physical
harm to the body . . . . arising out of and in the course of
employment and which requires medical services or results in
disability or death.  An injury is “accidental” only if it is caused by
a specific incident and is identifiable by time and place of
occurrence [.]

Accordingly, in order for an accidental injury to be compensable, it must arise out of and in the

course of employment.   A compensable injury does not include an injury that is suffered by the

employee at a time when employment services are not being performed.  Ark. Code Ann. §11-9-

102 (4)(B)(iii) (Supp. 2009).  

The phrase “in the course of employment” and the term “employment services” are not

defined in the Workers’ Compensation Act.  Texarkana School District v. Conner, 373 Ark. 372,

284 S.W.3d 57 (2008).  An employee is performing employment services when he or she is

doing something that is generally required by his or her employer. Id.; Pifer v. Single Source

Transp., 347 Ark. 851, 69 S.W.3d 1 (2002).  The same test to determine whether an employee is

performing employment services is likewise used to determine whether an employee is acting

within the course and scope of employment. Jivan v. Econ. Inn & Suites, 370 Ark. 414, 260

S.W.3d 281 (2007).   The test is whether the injury occurred within the time and space

boundaries of the employment, when the employee was carrying out the employer’s purpose or

advancing the employer’s interest, directly or indirectly. Id.
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In the present claim, the claimant was employed as a corrections officer for the Arkansas

Department of Correction.  The claimant completed his shift at 6:00 a.m., had clocked out from

work, and was en route to his personal vehicle in the parking lot.  The claimant had advanced

beyond the two secured gates at the time he suffered his accidental fall on an unsalted and

uncovered parking lot.  The critical issue is whether the interests of the employer were being

directly or indirectly advanced by the employee at the time of the injury.  There is no showing in

this record that the interests of the respondent were being advanced, either directly or indirectly,

at the time the claimant suffered his accidental fall and resulting injuries.  Accordingly, the

claimant has failed to sustain his burden of proof by a preponderance of the evidence that he was

performing employment services at the time he suffered his injuries on December 27, 2012.  This

claim is respectfully denied and dismissed. 

IT IS SO ORDERED.

______________________________________________
 ANDREW L. BLOOD 
 ADMINISTRATIVE LAW JUDGE  

 


