
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. G002644

PATSY DELOACH CLAIMANT

BOST, INC., Employer RESPONDENT

RISK MANAGEMENT RESOURCES RESPONDENT

OPINION FILED APRIL 4, 2013

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by EDDIE H. WALKER, JR., Attorney, Fort Smith,
Arkansas.

Respondents represented by JAMES A. ARNOLD, II, Attorney, Fort
Smith, Arkansas.

STATEMENT OF THE CASE

On April 2, 2013, the above captioned claim was submitted on

the record to the Commission by agreement of the parties.

A Pre-Hearing Conference took place on January 2, 2013 at

which time the parties stipulated as follows:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

3. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

4. The claimant is entitled to a weekly compensation rate of

$367 for temporary total disability and $275 for permanent partial

disability.

In addition to the above stipulations, the attorneys for all

parties stipulate that in the event the Commission determines that



the claimant did damage a dental appliance in the accident, that

the cost to repair the appliance is $2,500.

By agreement of the parties the issues to be litigated at the

Hearing are as follows:

1. Whether the claimant’s alleged neck and back injuries of

March 18, 2010, are compensable.

2. Whether the claimant is entitled to related medical for her

alleged neck and back injuries of March 18, 2010.

3. Whether the claimant’s alleged injuries caused damage to

her dental appliance.

4. Whether the claimant is entitled to permanent partial

disability benefits due to her alleged injuries.

5. Whether the claimant’s attorney is entitled to an

attorney’s fee.

The exhibits and additional stipulations of the parties will

be maintained in the Commission’s file.

The parties’ contentions are set out in their responses to the

Commission’s pre-hearing questionnaire and those contentions are

incorporated herein by reference.

The attorneys for the parties have advised the Commission that

in lieu of a hearing, the parties have agreed to submit the issues

to be litigated to the Commission based upon the stipulations and

the exhibits previously submitted to the Commission and identified

as follows:

1. Claimant’s Exhibit #1, the 16 pages of medical exhibits

from Sparks Occupational Medicine Clinic.



2. Respondents’ Hearing Exhibit No. 1 consisting of 63 pages

of medical records.

The claimant’s attorney acknowledges and the Commission finds

that the claimant has waived her right to a hearing.  Based upon

the above stipulations and the exhibits submitted by the parties,

the Commission finds:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. On March 18, 2010, the claimant was involved in a motor

vehicle accident which arose out of and in the course of her

employment with respondent employer, Bost, Inc.

2. The claimant sustained minor superficial injuries in the

form of cuts and bruises for which the respondents had previously

provided all reasonably necessary medical evaluation and treatment,

the extent of which was not in dispute.

3. That in addition, the claimant sustained a temporary

aggravation of pre-existing cervical and lumbar spine conditions

and the Respondents previously paid all appropriate temporary total

disability benefits. 

4. That according to her treating physician, Dr. Randall

Carson, the claimant reached maximum medical improvement (MMI) on

September 23, 2010, and had no permanent impairment as a result of

the injuries sustained in the motor vehicle accident; the

Commission finds that Dr. Carson’s opinions are credible and finds

that the Respondents had voluntarily provided medical evaluation

and treatment for all of the claimant’s compensable injuries up

through September 23, 2010, and had paid all temporary disability

benefits to which the claimant was entitled.  



5. The Commission specifically finds that the medical

evaluation and treatment received by the claimant after September

23, 2010, was not authorized or directed by the Respondents and is,

therefore, for workers’ compensation purposes, unauthorized medical

treatment which is not the responsibility of the Respondents.

6. The Commission finds that the claimant did damage her

dental appliance in the motor vehicle accident and that the

respondents are liable for the cost to repair the damaged dental

appliance. 

7. The Commission finds, based on the parties stipulation,

that the cost of repairing the dental appliance is $2,500. The

respondents are ordered and directed to pay to the claimant the sum

of $2,500.

8. The Commission finds that other than the $2,500 payment to

the claimant for the repair of the dental appliance the respondents

have otherwise paid all compensation benefits to which the claimant

is entitled as a result of the March 2010 motor vehicle accident.

9. No indemnity benefits are awarded herein so no attorney’s

fee is due to the claimant’s attorney from the Respondents.  The

Commission finds; however, that the claimant’s attorney has

rendered valuable legal services to the claimant and that the fair

value of these legal services is $500.  The Commission finds that

the claimant has agreed to pay her attorney $500 out of the $2,500

awarded her herein for the repair of the dental appliance.

ORDER

It is, therefore, ordered that the respondents pay to the

claimant $2,500 less the $500 attorney’s fee and, therefore, direct



that the respondents issue a check to the claimant for $2,000 and

a check to her attorney, Eddie H. Walker, Jr., for $500.  Upon

payment of these amounts, the respondents will have paid all

compensation benefits which are due to or for the benefit of the

claimant and her attorney as a result of the March 18, 2010, motor

vehicle accident.

IT IS SO ORDERED.

 _________________________
 ERIC PAUL WELLS

                                    ADMINISTRATIVE LAW JUDGE


