
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G104109

STELLA DANAGE-SERGEANT, EMPLOYEE CLAIMANT

JEFFERSON REGIONAL MEDICAL CENTER, 
SELF-INSURED EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES (TPA),
INSURANCE CARRIER RESPONDENT

OPINION FILED FEBRUARY 22, 2013

Hearing before Administrative Law Judge Elizabeth W. Hogan on February 15,
2013, at Pine Bluff, Jefferson County, Arkansas.

Claimant appeared Pro Se at the hearing.

Respondents represented by Mr. William M. Bridgforth , Attorney at Law, Pine Bluff,
Arkansas.

ISSUES

A hearing was conducted to determine whether or not this claim should be

dismissed for failure to prosecute pursuant to Dillard v. Benton County Sheriff’s

Office, 87 Ark. App. 379, 192 S.W.3d 287 (2004).

After review of the Commission’s file, I find the Motion should be granted.

STATEMENT OF THE CASE

The claimant filed  a Form AR-C on May 7, 2012, alleging a March 26, 2011,

neck and back injury.  A review of the Commission’s file shows this same claim, for

a March 26, 2011, neck and back injury, has been previously dismissed with an

Order entered December 29, 2011.  No appeal was perfected.  Despite sending

correspondence and the December 16, 2011, hearing transcript to the claimant, she
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denied receiving anything from the Commission and claimed she was unaware her

case had been dismissed with prejudice.

  On November 19, 2012, the respondents filed a Motion to Dismiss this claim

for lack of prosecution with a certificate of service to the claimant.  The Commission

sent the claimant a letter on November 28, 2012, establishing a deadline for her

response.  To date, there has been no reply to the Motion.

A hearing notice was sent to the claimant by certified mail on January 4,

2013.

FINDINGS AND CONCLUSIONS

A review of the evidence shows the claimant has had ample opportunity to

pursue this case but has failed to respond to written notices or pursue an appeal

of the dismissal of her claim.  The dismissal, with prejudice, of her claim in now res

judicata and the claim cannot be revived by filing another AR-C.

After review, I make the following findings of fact:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim for a March 26, 2011, injury
controverted on May 27, 2011, and dismissed with prejudice
on December 29, 2011.  Because the claimant did not perfect
an appeal, the Order became final after thirty days.  There is
no savings statute in the Act, therefore the claim cannot be
revived by a second AR-C filed on May 7, 2012.  The claim is
barred by the doctrine of res judicata.

2. If they have not already done so, the respondents are directed
to pay the court reporter, Celia Jamison’s, fees and expenses
within thirty days of receipt of the bill.

This second AR-C filed May 7, 2012, is hereby denied and dismissed.
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IT IS SO ORDERED.

________________________________
ELIZABETH W. HOGAN      
Administrative Law Judge


