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OPINION FILED DECEMBER 30, 2013

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant not represented by counsel.

Respondents represented by MELISSA WOOD, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On December 12, 2013, the above captioned claim came on for a

hearing on Respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The claimant was formerly represented by Eddie H. Walker, Jr.;

however, the Commission entered an order on September 9, 2013,

allowing Mr. Walker to be released as the claimant’s counsel.  The

claimant did not appear at the hearing.  The respondents were

represented at the hearing.

The respondents stated that the claimant filed an AR-C on

January 13, 2013, claiming an injury to his back which was received

by the respondents on March 19, 2013.  The respondents further

stated that the AR-C appeared to have been signed by the claimant

on March 6, 2012, which the respondents felt was an incorrect date.

Respondents’ attorney received the file on March 25, 2013, and

there was no activity for quite some time.  Respondents attempted



2

to take the claimant’s deposition several times but the claimant

did not appear for any of the scheduled depositions.  The

respondents filed a Motion to Dismiss on July 23, 2013, which was

followed by Mr. Walker’s Motion to Withdraw.  The respondents filed

another Motion to Dismiss on October 21, 2013, and this matter was

set for hearing.  Respondents indicated that they have not received

any objections to their Motion and that it is their position that

the claimant failed to prosecute his case.  The respondents moved

to have this claim dismissed with prejudice or, in the alternative,

without prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents, I find that this matter should be dismissed.  I

would also note that the claimant signed for his copy of the notice

of hearing on November 13, 2013; however, failed to appear.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


