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Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant appeared pro se.

Respondent represented by DIANE GRAHAM, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On February 26, 2013, the above captioned claim came before

the Workers’ Compensation Commission in Fort Smith, Arkansas, for

a hearing.  A pre hearing conference was conducted on December 6,

2012, and a pre hearing order filed on December 7, 2012.    A copy

of the pre hearing order has been marked as Commission’s Exhibit

No. 1 and without an objection is made part of the record.  As a

result of the pre hearing conference, the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On July 16, 2011, the relationship of employee-employer-

carrier existed between the parties.

By agreement of the parties, the parties agreed that the

following issues will be litigated:

1. Whether the claimant sustained compensable injuries on July

16, 2011, due to very hot conditions that affected the left side of



G109813-Coronado -2-

his body including the left side of his head, jaw, chest, arm, hip,

buttock, leg, and foot.

2. Whether the claimant is entitled to related medical

treatment.

The claimant contends that he sustained a compensable injury

arising out of and in the course of employment with the respondent

on or about July 15, 2011.  Claimant contends entitlement to

workers’ compensation benefits as set forth in the issues response

in the pre hearing memorandum, and specifically, reasonable,

necessary, and related medical expenses; temporary total disability

benefits; A.C.A. §11-9-505 benefits (reserved); unpaid future

medical benefits that later become controverted (reserved);

permanent partial/total disability benefits (reserved) and/or

rehabilitation benefits (reserved); and controverted attorney fees.

All other benefits are reserved under the Act.

The respondent denies that claimant sustained a compensable

injury with the respondent on or about July 16, 2011.  Therefore,

respondent denies that claimant is entitled any benefits including

medical expenses, temporary total disability benefits, §11-9-505

benefits, PPD or PTD benefits, or rehabilitation.  Obviously, the

claimant is not entitled to any attorney fees as there is no

attorney representing him.

The stipulations agreed to by the parties at the pre hearing

conference on December 6, 2012, and contained in the pre hearing

order filed on December 7, 2012, are hereby accepted as fact.  From

a review of the record as a whole to include medical reports,
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documents, and other matters properly before the Commission and

having had the opportunity to hear the testimony and observe the

witness and his demeanor, the following decision is rendered.

FACTUAL BACKGROUND

The claimant stated that on the day of his injury they were

having problems with a water pump.  He stated that it was very hot

in the area because of the use of the boilers.  He added that it

seemed like the temperature outside was 104(Record, 12).  The

claimant stated that he was exposed to the hot temperature working

to fix the pump.  He stated that he was asked go help hand live

chicken(Record, 12-13).  He added that he was doing the work of the

leadman.  The claimant stated that he started hanging chicken and

within maybe two minutes his hands started to get numb(Record, 13).

The claimant continued that it was not unusual for the plant to be

hot in the summertime.  He added that it was not normal for him be

repairing damaged pumps(Record, 14).  The claimant continued that

when he started to hang chicken and his fingers started to get

crooked and numb(Record, 14).  The claimant stated that his neck

got numb and he could not move.  He added that his body was “like

a big cramp”(Record, 15).  The claimant testified that he could not

move his hands.  He added that his hands and arms were difficult to

move(Record, 15).  The claimant stated that he could not continue

hanging and he told his supervisor the problem that he was

having(Record, 16).  The claimant stated that the supervisor sent

him home and told him to drink sports drinks.  He added that he had

about five minutes left in the work day, so he finished working and
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left to go home(Record, 16).  The claimant stated that he was not

able to walk normally and had trouble moving his legs when he got

home(Record, 16-17).  He stated that when he had tried to start his

car he could not do  anything and had to call his wife to come and

get him(Record, 17).  He stated that he was unable to press the gas

to drive the car.  The claimant testified that he drank the sports

drinks at home.  He added that he was in the same condition until

he had to go to work on Monday(Record, 18).  He added that he was

resting and lying down over the weekend.  The claimant stated that

after resting the next day he was able to move.  He added that he

felt weak until he had to go back to work on Monday(Record, 18). 

The claimant stated that on Monday he was asked to start

hanging chicken again because they were short handed.  The claimant

stated that when he started hanging, he began to feel the

temperature and he began shaking(Record, 19).  The claimant stated

that he went to his supervisor and reported the problem.  He stated

that the supervisor sent him to the nurse.  The claimant stated

that he worked in the early morning hours of Saturday July 16,

2011.  That was the last day before Monday July 18, 2011 when he

returned to work(Record, 19).  The claimant stated that he saw the

nurse on Monday and he was told that there was nothing wrong with

him.  He added that he was told to go back to work(Record, 21).

The claimant stated due to his condition, he was unable to return

to work and needed to go home(Record, 21).   The claimant stated

that he went home.  The claimant stated that he eventually went to

see Dr. Noonan.  He added that Dr. Noonan did some blood work.  Dr.
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Noonnan’s notes from July 20, 2011 state that the patient presented

with heat exhaustion.  The doctor noted that the claimant had

stated he was working in the heat on Friday, July 15, 2011 and had

weakness, myalgia, headaches, loss of energy.  The claimant stated

that his body would not do what he wanted it to.  Dr. Noonan noted

that the claimant had joint pain and increased weakness with

repeated heat exposure(Respondents’ No. 1, p. 5).  The claimant was

diagnosed with heat exhaustion and told to follow up with Dr.

Noonan in one week(Respondents’ No. 1, p. 6).  The claimant’s lab

results from July 20, 2011 reveal all normal results(Respondents’

No. 1, 7-9).  The claimant returned to see Dr. Noonan on July 26,

2011.  The claimant was again diagnosed with heat exhaustion, but

Dr. Noonan noted that the claimant had left sided weakness and he

recommended a CT of the claimant’s brain(Respondents’ No. 1, p.

11).  The CT of the claimant’s brain performed on July 27, 2011 was

negative(Respondents’ No. 1, p. 12).  The claimant saw Dr. Noonan

on August 3, 2011.  The notes from that visit again reflect a

diagnosis of heat exhaustion.  Dr. Noonan referred the claimant to

a neurologist(Respondents’ No. 1, p. 14).  The claimant was seen by

Dr. Noonan on August 23, 2011 with the same symptoms.  The claimant

was seen by Dr. Schulterman, a neurologist, on August 25, 2011.

Dr. Schulterman’s notes reflect that the claimant’s neurological

examination was unremarkable.  He noted that there was no evidence

of myopathy, polyneuropathy, intracranial hemorrhage, increased

intracranial pressure or myelopathy.  Dr. Schulterman also noted

that the claimant’s lab work was normal.  He referred the claimant
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for an MRI of the brain and an EEG to evaluate the claimant’s

seizures.  He noted a tentative diagnosis of heat stroke and stated

that the major factor influencing the claimant’s recovery would be

time(Respondents’ No. 1, p. 20).  The claimant’s medical records

from August 26, 2011 reflect no acute intracranial

abnormality(Respondents’ No. 1, p. 21).  An EEG was performed on

the claimant on September 19, 2011.  The results reveal a normal

EEG.  Dr. Schulterman noted a very normal electroencephalogram in

the awake and drowsy state.  He noted no epileptiform discharges,

electrographic seizures or latcralizing findings.  Additionally,

there was no indication of underlying brain wave

irregularity(Respondents’ No. 1, p. 23).  Dr. Schulterman noted a

normal CT scan, EEG and MRI.  He added that he did not find

evidence of neuropathology that would prohibit the claimant’s

return to work(Respondents’ No. 1, p. 24-25).  Dr. Kuykendall noted

on September 20, 2011 that the claimant had neuropathy that was not

work related(Respondents’ No. 1, p. 26).  The claimant was returned

to work on September 20, 2011(Respondents’ No. 1, p. 27).  Tyson

progress notes from September 20, 2011 reveal that Dr. Kuykendall

reviewed the claimant’s medical records and found that the

claimant’s tests showed no evidence of a heat related

illness(Respondents’ No. 1, p. 55).   The claimant was evaluated by

Dr. Conley on February 20, 2012 and April 11, 2012 the claimant

stated that his chief complaint was that the doctors could not find

a diagnosis for his problems.  Dr. Conley diagnosed mood disorder

and a history of head injury at both evaluations(Respondents’ No.
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1, p. 32-44).  The claimant was evaluated on August 27, 2012 and

found to have a normal EEG.  The medical record reflect that three

clinical events were recorded during this study with no EEG changes

from the baseline(Respondents’ No. 1, p. 54).  

The claimant testified that Dr. Noonan took him off work for

a week.  He added that he returned to see Dr. Noonan.  The claimant

testified that he began having trouble with his left leg and he

advised the doctor of his condition.  He added that he was given

two more weeks off work.  The claimant stated that the problem with

his left leg progressed up to his left arm.  He added that the

symptoms kept getting worse.  The claimant stated that he had “no

order in my head.”  He stated that: “I couldn’t tell my body what

to do.  My body wasn’t obeying my head”(Record, 25).  The claimant

stated that the pain started five to six weeks after he started

feeling a heaviness and weakness in him left leg.  He added that he

had trouble with his head and knowing where he was.  The claimant

stated that he had pain with walking and dizziness.  The claimant

stated that he walked as though he was drunk.  He continued that he

had issues with his equilibrium and he forgot things.  The claimant

stated that his vision was blurry and he had gotten glasses.  He

added that he had problems with the regulation of his internal body

temperature.  The claimant stated that he felt as though “balls”

were going up and down his neck.  He added that when the

temperature inside was above 70, he became dizzy(Record, 26).  He

added that he starting shaking and trembling.  The claimant

continued that he also had ticks, causing  his hands feet to jump.
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He added that he had spasms and the soles of his feet, including

his left foot got hot(Record, 27).  The claimant also stated that

he bit the left side of his mouth while sleeping.  He continued

that he did not have any of these problems prior to July 16,

2011(Record, 27).  He added that he had been working for the

respondent for fifteen years.  The claimant stated that his duties

for the respondent were to manage the people on the line, and

hanging chicken was part of his duties(Record, 27).

DISCUSSION    

Arkansas Code Annotated §11-9-102(4)(A)(i) defines compensable

injury as:

“An accidental injury causing internal or
external physical harm to the body...arising
out of and in the course of employment and
which requires medical services or results in
disability or death. An injury is accidental
only if it is caused by a specific incident
and is identifiable by time and place of
occurrence.”

  The claimant must prove by a preponderance of the evidence

that he sustained a compensable injury as defined under A.C.A. §11-

9-102(4)(A)(i). See also Ark. §11-9-102(4)(E)(i). A preponderance

of the evidence means the evidence having greater weight or

convincing force. Smith v. Magnet Cove Barium Corp, 212  Ark. 491,

206 S.W. 2d 442 (1947). Furthermore to be compensable under the

same burden, the claimant must prove the existence of physical

injury or damage is supported by medical evidence.  A.C.A. §11-9-

102(4)(D) requires that a compensable injury must be established by

medical evidence. The statute also requires that the medical

evidence submitted be in the form of objective findings. Objective
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findings are defined in A.C.A. §11-9-102(16)(A)(i) as those

findings which cannot come under the voluntary control of the

patient. The statute requires medical opinions addressing

compensability must be stated within a reasonable degree of medical

certainty, A.C.A §11-9-102(16)(B). The Arkansas Court of Appeals

has addressed this issue in previous opinions.  The Court in 2002,

found that a MRI revealing an injury to a disc as a result of a

work-related incident was sufficient to satisfy the requirement

that a workers’ compensation claim be supported by objective

medical findings as defined in §11-9-102(16), Wal-Mart Stores v.

Sands, 80 Ark. App. 51, 91 S.W. 3d 93(2002). 

In the instant case, numerous medical records have been

submitted.  There were no records submitted that support the

claimant’s contention that he had continuing issues as a result of

the heat exhaustion that he suffered.  While the claimant testified

that he has experienced continued problems and his medical records

confirm that he suffered heat exhaustion, there is nothing in the

evidence submitted to confirm a connection between the claimant’s

heat exhaustion and his continued medical or neurological problems.

The claimant had numerous testing performed including CT scans,

MRI’s and EEG’s none of which proved to be abnormal.  The claimant

has failed to provide any objective medical findings that would

allow the trier of fact to conclude that he suffered compensable

injuries as a result of  the heat exhaustion that he suffered on

July 16, 2011.
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In contrast to the medical findings in Wal-Mart Stores v.

Sands, here we have no objective medical findings that would

sustain the claimant’s contentions. Specifically, in Wal-Mart

Stores v. Sands, the Court referenced an MRI that revealed an

injury to a disc, Id at p. 96.  In the present case, we have no

such medical record.  In fact, we have evidence to the contrary

showing that the claimant has no abnormality to any of the areas

for which he complained.  The claimant has not met his burden of

proof by a preponderance of the evidence to show that he suffered

compensable injuries. He has not produced objective medical

findings that support this claim. The evidence submitted fails to

make a connection between the July 16, 2011 heat exhaustion

incident and the claimant’s continued medical complaints.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has not proven by a

preponderance of the evidence that he suffered

a compensable injury on July 16, 2011. He has

submitted no objective medical findings to

support a finding that he suffered compensable

injuries as a result of heat exhaustion.

2. Having not met the burden of proving a

compensable injury, the claimant is not

entitled to medical services.
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ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

  
                                                      
                      AMY GRIMES
                  ADMINISTRATIVE LAW JUDGE
     


