
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.   G301666

RONALD E. COLEY, EMPLOYEE CLAIMANT

TAM ELECTRIC COMPANY, LLC, EMPLOYER RESPONDENT

GALLAGHER BASSETT SERVICES, INC.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED NOVEMBER 7, 2013 

Hearing before Chief Administrative Law Judge David Greenbaum on
September 27, 2013, at Jonesboro, Craighead County, Arkansas.

Claimant represented by Mr. M. Scott W illhite, Attorney-at-Law, Jonesboro,
Arkansas.

Respondents represented by Mr. Frank B. Newell, Attorney-at-Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on September 27, 2013, to determine

whether the claimant was entitled to additional workers’ compensation

benefits.

A prehearing conference was conducted in this claim on August 14,

2013, and a Prehearing Order was filed on said date.  At the hearing, the

parties announced that the stipulations, issues, as well as their respective

contentions were correctly set out in the Prehearing Order subject to an

additional stipulation concerning the applicable compensation rates.  A copy

of the Prehearing Order was introduced as “Commission’s Exhibit 1.”
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It was stipulated that the employee/employer/carrier relationship existed

at all relevant times, including October 26, 2012; that the claimant sustained

an admitted compensable injury to his right wrist on said date; that

respondents have paid appropriate benefits related to the right wrist, to date;

and that respondents had controverted compensability of any injury related to

the claimant’s right lower extremity.  At the hearing, the parties agreed that the

claimant earned sufficient wages to entitle him to the maximum compensation

rates of $584.00 per week for temporary total disability and $438.00 per week

for permanent partial disability, if applicable.

By agreement of the parties, the primary issue presented for

determination was whether, in addition to the admitted injury, the claimant

sustained a work-related injury to his right knee on October 26, 2012.  If

overcome, claimant’s entitlement to associated benefits must be addressed.

Claimant contended, in summary, that he sustained injuries to both his

right wrist, as well as his right knee as the result of a specific incident

identifiable in time and place of occurrence on October 26, 2012; that

respondents should be held responsible for all hospital, medical, and related

expenses, including surgery for the claimant’s right knee injury; that he was

entitled to temporary total disability benefits for the period following the

surgery on the right knee on or about February 1, 2013, and continuing
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through March 4, 2013, when he returned to work; that, in addition, he was

entitled to a two percent (2%) impairment to the right lower extremity; and that

a controverted attorney’s fee should attach to any additional benefits awarded.

The respondents contended that the claimant could not prove that he

sustained an injury to the right knee as the result of the October 26, 2012,

incident.

In addition to the claimant, Harold Dotson was called as a corroborating

witness.   The record is composed solely of the transcript of the September

27, 2013, hearing containing a joint medical exhibit consisting of thirty-nine

(39) pages, together with the claimant’s discovery deposition which was

introduced as “Respondent’s Exhibit 1" and retained in the Commission file

in bound form.

From a review of the record as a whole, to include medical reports,

documents and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are made in

accordance with Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

over this claim.
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2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The claimant has proven, by a preponderance of the evidence, that he

sustained injuries to both his right wrist and right knee which arose out

of and during the course of his employment, requiring medical services

and resulting in disability which has been established by medical

evidence supported by objective findings which was caused by a

specific incident identifiable by time and place of occurrence on

October 26, 2012.

4. Respondents are responsible for all medical and related treatment for

the claimant’s right knee injury and respondents remain responsible for

continued reasonably necessary medical treatment.

5. The claimant is entitled to temporary total disability benefits for the

period beginning February 4, 2013, at which time he underwent surgery

on the right knee and continuing through March 4, 2013, at which time

he returned to work.

6. The claimant has sustained a two percent (2%) impairment to the right

lower extremity as a result of his injury and surgery.

7. Claimant’s attorney is entitled to the maximum statutory attorney’s fee

on all indemnity benefits, hereinafter awarded, one-half (½) to be paid

out of benefits awarded to the claimant and one-half (½) to be paid by
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respondents pursuant to Ark. Code Ann. §11-9-715.

DISCUSSION

The relevant facts in this claim are primarily undisputed.  As reflected

by the stipulations, and as will be set out further below, it is undisputed that

the claimant sustained an injury to his right wrist when he fell off a ladder while

working for the employer herein on October 26, 2012.  Respondents

exercised good faith in meeting its obligations under our workers’

compensation laws by providing the claimant with prompt medical treatment.

It is further undisputed that the claimant’s initial physical complaints involved

his right upper extremity and that the claimant did not report a knee injury on

October 26, 2012.  However, the record reflects that the claimant did not have

any pre-existing problems involving his right knee.  The description of the

incident clearly reflects that the claimant sustained trauma to his right leg.

The claimant testified that he began experiencing physical problems with his

right knee soon after the accident which grew progressively worse.  I found

the claimant to be an extremely credible witness.  A corroborating witness

confirmed that the claimant’s leg(s) were caught in the ladder when the

claimant fell on October 26, 2012.  The claimant’s course of conduct and work

history following the incident reflects positively on his credibility.  The

claimant’s right knee complaints manifested themselves shortly after the
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accident and are logically attributable to the accident.  There is no evidence

whatsoever of any independent intervening cause.  The claimant has proven

that, in addition to the admitted right wrist injury, he sustained a work-related

injury to his right knee on October 26, 2012.

The claimant, Ronald Edward Coley, is fifty-one (51) years old.  The

claimant completed high school, as well as three (3) years of college.  The

claimant also obtained vocational training as an electrician and has worked

primarily as a construction electrician.  The claimant began working for Tam

Electric in June, 2011.  Again, it is undisputed that the claimant was involved

in a work-related incident on October 26, 2012.  The claimant’s description of

the accident is set out below:

Q     All right.  Tell us what you were doing on October 26th of 2012?

A     We were in the phase of the construction of the job where we were
running conduit, pulling wire, putting lights up, installing devices, and
throughout this process we run into problems every now and then, so we have
to go back and troubleshoot.  So that was what we were doing, me and my
apprentice was doing that morning.  Basically, I had to go – my foreman told
me to go trace down this conduit and find out where it went.  After going
through the kitchen and three or four different rooms, I found where the
conduit was ended up, and, you know, like I said, it’s a construction site.  So
we’re up in the ceiling, we’re working off of ladders.  You know, they’re trying
to put the ceiling grid on top of us, so we’re having to crawl up and stick our
heads around and chase everything out, and that’s what I was doing.  I
determined where the conduit run was at, and I was coming down my ladder.
The way the ladder was positioned, it was in the corner to where a wall was
to my left and behind me.  So the ladder was heading right in the corner, and
as I was coming down, the only way I could exit the ladder was turn right and
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step off the ladder, and that’s when the accident happened.  I egressed down,
went to turn right and step off, and that’s when my right foot caught in the rung
of the ladder, my toe did.  I was already in a downward turning position, and
my leg twisted and I took a spill down on the concrete.  I tried to catch myself
and I hit my wrist, my shoulder, my elbow and my leg and everything.  (Tr.17-
18)

The record reflects that the claimant had sustained a very serious prior

injury involving his right wrist shortly before going to work for the employer

herein.  In fact, the claimant was released to return to work on May 23, 2011,

with a nine percent (9%) impairment to the upper extremity for the prior injury.

Accordingly, the claimant’s primary concern after he fell from the ladder

involved the right wrist.  (Jt. Ex. A, p.1)

The claimant was immediately provided medical treatment on October

26, 2012, by the company physician, Dr. Barber, who noted that the claimant

fell off the bottom rung of an eight foot (8') platform when his toe got hung-up

and  he  fell  on  his  right  wrist.  The claimant returned to Dr. Barber for a

follow-up examination on October 29, 2012, at which time he was released to

return to work on October 30, 2012, and scheduled for a follow-up

examination for November 12, 2012.  The claimant returned to Dr. Barber for

a final visit on November 12, 2012, with continued complaints, at which time

Dr. Barber referred the claimant to Dr. Henry Stroope, an orthopedic surgeon

at the NEA Baptist Clinic in Jonesboro, Arkansas, for further evaluation.  (Jt.
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Ex. A, pp.2-13)

The claimant first saw Dr. Stroope on November 21, 2012.  Although

the claimant was referred by Dr. Barber to Dr. Stroope to evaluate the right

wrist, the patient history, which is consistent with the testimony of both the

claimant and his corroborating witness, Harold Dotson, is set out in its entirety

below:

Mr. Ronald Coley had a history of an injury at work which
occurred October 26, 2012.  He was on a ladder at work and got
down to the bottom rung.  He was trying to get off and his toe of
his right boot hung in the C-channel of the ladder causing him to
fall onto his right side onto the concrete floor.  He landed on his
lateral right elbow, right wrist and twisted his right knee when he
fell.  His knee wasn’t hurting that bad at first, but over the last two
weeks it has gotten fairly severe while he has been at work.  He
finds it difficult to kneel down and whenever he has his weight on
his right leg and goes to twist he has onset of knee pain.  He has
noted some swelling and placed himself in a neoprene sleeve to
his right knee.

He went to see Dr. Barber who has seen him on a couple of
occasions and referred him over just to evaluate his wrist
essentially.

RONALD COLEY presents with complaints of sudden onset of
moderate right wrist joint pain, described as aching and
throbbing, non-radiating starting October 26, 2012.  On a scale
of 1 to 10, the patient rates the pain as 6.  The symptoms
resulted from a fall onto the hand.  The injury occurred at work.
Symptoms are unchanged Previous Evaluation: PT HAS BEEN
SEEN BY DR. BARBER (RIGHT WRIST PAIN)
Associated symptoms include feeling weak, tingling.  (Jt. Ex. A,
p.14)
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Dr. Stroope has been the claimant’s primary treating physician since

November 21, 2012.  Apparently, respondents paid for Dr. Stroope’s follow-up

treatment related to the claimant upper extremity while controverting

compensability of the claimant’s right knee complaints.  The claimant

eventually underwent arthroscopic surgery to correct the right knee injury.

Respondents do not dispute the nature and extent of claimant’s injury and

periods of total disability.  Further, respondents do not dispute that the

claimant is entitled to a two percent (2%) impairment in the event his right

knee injury is held compensable.

Again, the description of the specific incident which caused the

claimant’s injuries is undisputed.  Both the claimant and his corroborating

witness testified that the claimant’s leg became twisted in the ladder when he

fell.  The claimant candidly conceded that he did not initially experience any

problems related to his right lower extremity until several days following the

admitted incident at which time his right knee began to swell.  Although the

claimant stated that his right knee grew progressively worse and that his leg

was swollen at the time of his final visit with Dr. Barber, there is no notation

of right knee complaints in Dr. Barber’s report.  The claimant credibly testified

that his primary concern following the work-related incident involved his right

wrist because of a prior injury involving said extremity.
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Because the extent of the claimant’s injury is undisputed, the sole issue

presented for determination is whether, in addition to the admitted injury, the

claimant sustained a work-related injury to his right knee on October 26, 2012.

It must be noted that the record is unclear concerning whether the claimant

missed any work before undergoing surgery on February 4, 2013, for either

the right wrist or right knee.  If so, the claimant would be entitled to temporary

total disability for any days that he missed work before February 4, 2013.

ADJUDICATION

A claimant is not required to establish the causal connection between

a work-related incident and an injury by either expert medical opinion or

objective medical evidence.  See, Wal-Mart Stores, Inc. v. Van Wagner, 337

Ark. 443, 990 S.W.2d 522 (1999).  In fact, the Arkansas Courts have long

recognized that a causal relationship may be established between an

employment-related incident and a subsequent physical injury based on

evidence that the injury manifested itself within a reasonable period of time

following the incident so that the injury is logically attributable to the incident,

where there is no other explanation for the injury.  Hall v. Pittman Construction

Co., 234 Ark. 104, 357 S.W.2d 263 (1962).   However, if the disability does

not manifest itself until months after the accident, so that reasonable men

might disagree about the existence of a causal connection between the
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accident and disability, the issue becomes a question of fact for the

Commission’s determination.  Kivett v. Redmond Co., 234 Ark. 855, 355

S.W.2d 172 (1962).  See also, Wentz v. Servicemaster, 75 Ark. App. 296, 57

S.W.3d 753 (2001).

I found the claimant to be an extremely credible witness.  Despite

sustaining significant injuries, the record reflects that the claimant continued

working for the employer herein at all times until undergoing knee surgery on

or about February 4, 2013.  The claimant also testified that although his

primary complaints involved his upper extremity that he subsequently reported

his knee problems to the safety director, Guy (last name unknown).  I feel

compelled to point out that respondents reserve the right to call the safety

director, as well as Dale Walker, claimant’s immediate supervisor, in defense

of the claim; however, respondents did not call any witnesses.  (Tr.34-35)

Finally, while medical opinion is not required to establish the causal

connection, it must be noted that Dr. Stroope issued an opinion stated within

a reasonably degree of medical certainty that the claimant’s right knee injury

was a result of the work incident on October 26, 2012.  (Jt. Ex. A, p.39)

It  is  well-settled  that  the  claimant  has  the  burden  of  proving  the

job-relatedness of any alleged injury, without the aid of any kind of

presumption in his favor.  Pearson v. Faulkner Radio Service, 220 Ark. 368,
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247 S.W.2d 964 (1952); Farmer v. L.H. Knight Company, 220 Ark. 333, 248

S.W.2d 111 (1952).  The burden of proof claimant must meet is

preponderance of the evidence.  Voss v. Ward’s Pulpwood Yard, 248 Ark.

465, 425 S.W.2d 629 (1970).  Under prior law, it was the duty of the

Commission to draw every legitimate inference in favor of the claimant and to

give the claimant the benefit of the doubt in making factual determinations.

However, current law requires that evidence regarding whether or not a

claimant has met the burden of proof be weighed impartially, without giving

the benefit of the doubt to either party.  Arkansas Code Annotated §11-9-

704(c)(4); Wade v. Mr. C.Cavenaugh’s, 298 Ark. 363, 768 S.W.2d 521 (1989);

Fowler v. McHenry, 22 Ark. App. 196, 737 S.W.2d 663 (1987).

The claimant’s injury manifested itself within a reasonable period of time

following the admitted incident.  The claimant’s credible testimony, together

with the medical evidence, established the causal connection.  After reviewing

the evidence in this case impartially, without giving the benefit of the doubt to

either party, I find that the claimant has proven, by a preponderance of the

evidence, that he sustained an injury to his right knee on October 26, 2012.

Accordingly, I hereby make the following:

AWARD

Respondent, Gallagher Bassett Services, Inc., is hereby directed and
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ordered to pay, to the claimant, temporary total disability benefits at the rate

of $584.00 per week beginning February 4, 2013, and continuing through

March 4, 2013. 

Respondents are further directed and ordered to pay, to the claimant,

permanent impairment benefits at the rate of $483.00 per week, beginning

March 5, 2013, and continuing for 3.68 weeks, representing a two percent

(2%) impairment to the right lower extremity.

All accrued benefits are to be paid in lump sum and without discount.

Respondents are further directed and ordered to pay all reasonably

necessary hospital, medical, and related expenses and respondents remain

responsible for continued reasonably necessary medical treatment.

Additionally, claimant’s attorney, Mr. M. Scott Willhite, is hereby

awarded the maximum statutory attorney’s fee pursuant to and limited by Ark.

Code Ann. §11-9-715.

This Award shall bear interest at the legal rate until paid.

IT IS SO ORDERED.

                                                                    

DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


