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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on July 16, 2013, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in

this case on May 8, 2013.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1 to the

hearing record.  The following stipulations as submitted by the parties in the Pre-

hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about

November 15, 2010, when the claimant contends she sustained a

compensable injury to her right shoulder.

3. Based on an average weekly wage of $283.42, the claimant would be

entitled to compensation rates of $189.00 for temporary total disability

benefits and $154.00 for permanent partial disability benefits.

4. Respondents have controverted this claim in its entirety.

By agreement of the parties, the issues to be litigated are:

1. Compensability of claimant’s alleged November 15, 2010, injury.

2.  If found compensable, claimant’s entitlement to medical benefits and

temporary total disability benefits.

3. Controversion and attorney’s fees.

4. All other issues are reserved.

The record consists of a one volume transcript of the July 16, 2013, hearing,

consisting of the testimony of Calion Caldwell, Janice Higginbotham, Senetta Gibbs,

Don Ashcraft, Janet Bolin, Denotria Williams, Lisa Knight and all documentary

evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing Order); Claimant’s

Exhibit No. 1 (Medical Reports with Index); Claimant’s Exhibit No. 2 (Non-Medical

Documentation); and  Respondents’ Exhibit No. 1 (Form AR-C).

At the hearing, respondents objected to the introduction of pages 37-38 of

Claimant’s Exhibit No. 1 on the basis that the author and date of the document was

unknown.  Claimant’s attorney responded that the document had been provided by
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the respondents during discovery and that it is relevant to the medical treatment

provided to the claimant.  Based on the information contained in the medical record,

it appears to reflect information consistent with the medical treatment of the

claimant.  However, since there is no author and date on the document, I find that

there has not been a proper foundation for the admissibility of the report and

therefore it must be excluded from evidence in this case. 

  FACTUAL BACKGROUND

Calion Caldwell is 55 years old.  She completed the eleventh grade.  She

previously worked as a janitor at a nursing home and as a cook for unwed mothers.

She moved to Crossett in 1990 and did volunteer work at the Boys and Girls Club.

She also previously worked at Popeye’s Chicken for three months.  She has worked

for the Area Agency on Aging for approximately fourteen years as a cook.  Her

duties in the kitchen involved cooking, cleaning, putting up groceries, doing the

grocery list and menu.  Her schedule was from six a.m until two p.m.  She worked

by herself from six to seven.  At seven, Denotria came in and prepared the dessert.

Caldwell testified that she had no prior problems with her shoulder.

Caldwell testified that on November 15, 2010, she felt pain in her shoulder

after lifting a pan filled with meat out of the steam table.  She estimated the pan

weighed approximately thirty pounds.  She explained that she had to drop the pan

back down in the steam table and that Dee put the pan in the steamer for her when

she came in that morning.  Caldwell testified that Don Ashcraft, her supervisor,

came in at eight and she told him about it.  Caldwell testified that no one was in the
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kitchen with her when it happened, but that when Dee arrived Caldwell told Dee that

she got a pain in her shoulder while trying to lift the pan.  She also told Janice

Higgenbotham about the incident.  Ashcraft told her that he did not have the

paperwork and that he would call the main office in  Pine Bluff and let her know

later.  Caldwell testified that Higgenbotham was in the kitchen when she told Mr.

Ashcraft.  Caldwell continued to work, but Dee and Janice helped her finish that

day.  She explained that all of her co-workers knew she had been hurt at work.  She

was never offered any paperwork.  At some point, Mr. Ashcraft left and she had a

new supervisor, Lisa Knight.  She also reported the injury to her.  She had already

sought treatment on her own at UAMS.  She explained that she was already going

to UAMS because she had been diagnosed with skin lupus and was being treated

by Dr. Elizabeth Russell, a rheumatologist.  Caldwell testified that she was referred

for an MRI.  She was also referred to a surgeon, but did not have surgery.  She was

diagnosed with a torn ligament in her shoulder.  Caldwell explained that she took

copies of her medical records to her supervisor.  Higginbotham told her to get

papers from Twyla in Pine Bluff.  She signed the paperwork on June 14, 2011,

approximately two months after the MRI.  She had her co-workers sign the

paperwork.  She last worked on June 27, 2011.  She was put on sick leave because

the doctor had placed her on a two pound lifting restriction and Knight told her there

were no jobs available.  Caldwell has not returned to work.  She explained that she

can now lift over ten pounds because she has been exercising.
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Caldwell testified that she had a prior workers’ compensation back injury in

2004 or 2005.  She reported that injury to her supervisor at the Area Agency on

Aging at the time.  She was taken off work for five months.  She returned to work

and still has back pain.  She has not applied for Social Security disability.   She

would like to get her shoulder better and return to work because she loves her job.

On cross-examination, Caldwell testified that she could not recall the exact

day in November when the incident happened.  She told Ashcraft on the same

morning that she hurt herself.  She explained that after her first injury in 2004 or

2005, her supervisor went and got the paperwork and helped her fill it out.  She

knew she was supposed to report an injury to her supervisor.  She explained that

she talked to Ashcraft several times asking him to get the paperwork for her injury.

Janice Higginbotham testified that she has been working at the Area Agency

on Aging for twelve years.  Her job was to run the passenger van and to help in the

kitchen.  She made the food trays which were taken out to the people at their home.

She was supposed to start at eight but would drive in with her husband from

Hamburg and get to the center about six-thirty and help in the kitchen.  She was not

working with Caldwell on November 15, 2010, because she quit on November 9,

2010.  She recalled that approximately a month and a half or two prior to the time

she quit her job, she was in the kitchen when she heard  Caldwell say “Oh, my arm”.

Caldwell told her she was picking up a heavy pan but Higginbotham did not see it

happen because she was on her way out to deliver food.  When she returned,

Higginbotham told Caldwell to tell Don so he could call Twyla to set up a doctor’s
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appointment.  But Ashcraft told her they didn’t do it that way and he would check

into it.  Higginbotham was with Caldwell when she went into Ashcraft’s office and

told him about the incident.  Caldwell was not given any paperwork that day.  She

wrote a statement which stated that she was with Caldwell when she told Ashcraft

and he asked her if she needed to go home.  Higginbotham explained to Ashcraft

that he needed to call Twyla and he told her that they didn’t do that anymore.

Higginbotham also testified that she and Caldwell talked to Ashcraft two or three

times about getting Caldwell a doctor’s appointment but that Caldwell was never

given any paperwork.  She testified that Caldwell had never complained about her

shoulder prior to the incident in the kitchen.  Higginbotham recalled that this

happened in September of 2010, when Ashcraft was having issues with a sick

mother-in-law and right before Lisa became the supervisor.   She recalled she was

going through the kitchen about 8:30 and Caldwell picked up a pan of green beans.

She heard a pop and Caldwell grabbed her arm and hollered “My arm”.  She did not

talk with her about the injury until she came back off her route and was on the food

line.  She explained that she knew to call Twyla in Pine Bluff in the main office

because Twyla had set up her doctor’s appointment when she hurt her back.  She

explained it was in their manual.  

Senetta Gibbs testified for the claimant.  She worked for the Area Agency on

Aging as a van driver.  She would go in the kitchen to put her meal plates together,

put them in the coolers, and take them out to the houses. She would talk with

Caldwell while she worked because they were friends.  Gibbs would stay in the
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kitchen from 8:00 until 10:00 and then go on her route.  Gibbs testified that she

learned of the injury when she returned from her route on the day it happened.

Caldwell told her that she had hurt her arm or shoulder and that Mr. Don had tried

to send her home.  Gibbs was not in the kitchen when it happened.  She was not

present when the incident was reported to Ashcraft.  She testified that she had

breast cancer in 2009 and when she returned to work, Ashcraft did not want to give

her the job back as a van driver.  She explained that in June of 2011, she was fired.

Don Ashcraft testified for the respondents.  He was employed as manager

of the Area Agency on Aging in Crossett until June 11, 2010.  He testified that filling

out accident reports for work-related injuries was part of his job.  He denied that

Caldwell ever told him that she had injured herself at work or requested any

paperwork to fill out a workers’ compensation claim.  Ashcraft explained that he

would have no reason to not report an injury once it was reported to him.   He

denied that Higginbotham discussed Caldwell’s shoulder with him.  He explained

that he left the job to return to Sheridan to take care of his aging parents.  He

trained Lisa Knight to replace him for two weeks.  

Ashcraft explained that when an employee reported a work injury to him he

would fill out the paperwork and forward it to the attention of Twyla, the company

nurse at the Pine Bluff office.  He recalled that Caldwell would come by his office

every six weeks or two months to tell him that she was going to be gone a couple

of days to go to a doctor’s appointment in Little Rock.  He did not recall any change

in policy about the way a work injury would be reported.
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Janet Bolin testified that she had worked for the Area Agency on Aging for

ten years.  She explained that she was in and out of the kitchen.  Bolin testified that

she had never observed Caldwell having trouble doing her job.  She signed a paper

stating that Caldwell had to pick up heavy pans, but she didn’t read the statement

or see Caldwell have an injury at work.  She was not aware that Caldwell had been

hurt at work at the time she signed the statement.  She explained that she took

Caldwell’s word and signed the statement without reading it.  

Denotria Williams testified that she has worked at the Crossett Senior Area

Agency on Aging since September of 2009.  She began as a cook helper, but now

works as a cook.  She recalled signing a statement that Caldwell did a lot of heavy

lifting.  She did not witness Caldwell having an injury at work.  She recalled that

Caldwell told her that she had hurt her shoulders on a Monday.  Caldwell told her

that she had not reported it because “she didn’t have to let white folks know her

business.”  She never observed Caldwell having trouble doing her job until one day

when they were serving gumbo.  She explained that she and Caldwell didn’t click

real good at work because Caldwell treated her like she was the boss and gave her

the impression that whatever she did was not good enough.  She recalled having

to help Caldwell for a period of time because of problems with her shoulder while

Lisa was the boss.  

Lisa Knight testified that she is the site manager of the Crossett Senior

Center.  She began working there in June of 2010.  She was trained by Ashcraft for

two weeks.  She explained that when an employee reports a work injury, she calls
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Twyla Jamerson, the nurse in Pine Bluff.  She fills out the paperwork and faxes it

to Twyla.  Knight testified that she first learned of Caldwell’s injury in June of 2011.

Caldwell brought her a copy of an MRI from April of that year.  She had not

observed Caldwell having any difficulty doing her job.  

Knight testified that she helps out in the kitchen when they are busy.  She

explained that the deepest pan used is six inches that goes into the steam table.

She explained that the forms are in her file cabinet and also on her computer.  She

never refused to give Caldwell the necessary paperwork to fill out a claim.  She

never talked with Higginbotham about Caldwell’s shoulder or paperwork.  She was

the site manager in November of 2010 and no one else has held that position since

June of 2010.  

She testified that Caldwell came to her office and said “I‘ve hurt my shoulder”

and showed her the MRI report. She called Twyla and she told her to give her the

paperwork.  She gave Caldwell the paperwork.  Caldwell responded that she was

not filling out the paperwork “because it was Pine Bluff’s job”.  Knight spoke with

Barry Hardin, the Vice-President.  He spoke with Caldwell.  She did not recall seeing

the First Report of Injury nor did she recognize the handwriting on the form.

 Knight testified that Caldwell never asked for help or job modifications.  She

explained that the day Caldwell reported the injury to her was Caldwell’s last day of

work.  She never talked with Higginbotham about Caldwell or her injury.  She knew

Caldwell had medical issues and was seeing a rheumatologist and eye doctors, but

had not inquired as to any specific issues.
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Medical records reflect that Caldwell sought treatment from Dr. Elizabeth

Russell at the UAMS Rheumatology Clinic on March 7, 2011, with complaints of

pain in her right shoulder, right leg, and right pelvis. She noted that Caldwell

complained of continued shoulder pain and had not been able to get an MRI

because of lack of transportation.  She diagnosed her with a probable right rotator

cuff tear, gave her an injection, and ordered an MRI.  On April 18, 2011, Caldwell

underwent an MRI on her right shoulder.

The MRI revealed: 

1.  Prominent arthrosis at the acromioclavicular joint with edema in
the adjacent acromion and clavicle and some overriding of the bones.
2.  Trace fluid and edema in the subacromial/subdeltoid bursa
suggestive of bursitis.  
3.  Posterior labral tear from 11 o’clock to 7 o’clock.
4.  Tendinosis of the supraspinatus.  The remainder of the rotator cuff
is intact and without tendinopathy.

On June 14, 2011, Caldwell returned for follow-up with Dr. Russell at the UAMS

Rheumatology Clinic.  She requested a steroid injection in her right shoulder for the

pain that persists.  She reported that she lifts a lot of heavy pots and pans as a cook

and is having difficulty due to her shoulder pain.  She also reports pain in the right

shoulder when attempting to lie on it at night.  Notes reflect that the onset of her

pain was in January of 2011.  She was given an injection and referred for an

orthopedic consultation.

On August 19, 2011, Caldwell was seen by Dr. Ahmadi at the UAMS

Orthopaedic Surgery Clinic.  Notes reflect that she reported that she had sustained

an injury while lifting something in the kitchen at work in April of 2011.  He noted
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that the MRI showed degenerative chairs tearing of the posterior labrum and AC

arthrosis, as well as supraspinatus tendinosis and the subscapularis.  He gave her

an injection and ordered physical therapy.  She returned for follow-up with Dr.

Russell with continued complaints of pain in her right shoulder among other medical

issues on November 15, 2011.  It was noted that she was laid off from work since

she can’t lift.  It was also noted that she has an ortho appointment in Jan-Feb and

has had physical therapy without success.  Caldwell reported that she was told she

needs surgery.  She was continued on her medication prescribed by the orthopedic

specialist.  On February 3, 2012, Caldwell returned for follow-up with Dr. Ahmadi.

He noted that she was still complaining of significant pain in her right shoulder and

that the prior injection did not help.  He explained to her that surgical intervention

would not help her and recommended non-operative management that included

being active, physiotherapy, and anti-inflammatory medication. 

The Form AR-N reflects that the claimant reported a right shoulder injury

from lifting heavy pans with food in them on June 14, 2011.  The Form AR-C

reflects that the claimant suffered a right shoulder injury consisting of a rotator cuff

inflamation and a large labral tear on November 15, 2010, as a result of lifting heavy

pans as a cook at work. 

CONTENTIONS

The claimant contends that on November 15, 2010, she was lifting a roasting

pan out of the steamer when she felt a sudden pain in her right shoulder.  Claimant

immediately reported the injury to her supervisor, Don, however, no workers’



- 12 -Caldwell - G108897

compensation paperwork was filled out that day.  She went back to work the next

day and for the next three months, however, Don would not fill out the workers’

compensation paperwork.  Claimant was ultimately assigned a new supervisor, Lisa

Knight, who, again, would not fill out the workers’ compensation paperwork.  As

such claimant had to file this claim.  Claimant sought treatment at UAMS and had

an MRI of her right shoulder which showed a posterior labral tear from 11:00 to

7:00.  Claimant contends that she sustained a compensable injury during the course

and scope of employment and that she is entitled to medical benefits and temporary

total disability benefits and that her attorney is entitled to attorney’s fees.

The respondents contend that claimant did not sustain a compensable injury

while in the course and scope of her employment.

 DISCUSSION 

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i) (Repl. 2002), must be

established: (1) proof by a preponderance of the evidence of an injury arising out

of and in the course of employment; (2) proof by a preponderance of the evidence

that the injury caused internal or external physical harm to the body which required

medical services or resulted in disability or death; (3) medical evidence supported

by objective findings, as defined in Ark. Code Ann. §11-9-102 (4)(D), establishing

the injury; and (4) proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and place of occurrence.



- 13 -Caldwell - G108897

If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of a claim, compensation must be

denied.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).  In Edens v. Superior Marble & Glass, 346 Ark. 487 (2001), the Arkansas

Supreme Court held that “identifiable by time and place” meant subject to

identification and did not require the claimant to specify the exact time of the

occurrence.  

         It is the exclusive function of the Commission to determine the credibility of the

witnesses and the weight to be given their testimony.  Johnson v. Riceland Foods,

47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is not

required to believe the testimony of the claimant or other witnesses, but may accept

and translate into findings of fact only those portions of the testimony it deems

worthy of belief.  Brotherton v. White River Area Agency, ___ Ark. App. ___,

Dec.14, 2005); Morelock v. Kearney Company, 48 Ark. App. 227, 894 S.W.2d 603

(1995).  The Commission may accept or reject medical opinions and determine their

medical soundness and probative force.  Id.  It is important to note that the

claimant’s testimony is never considered uncontroverted.  Lambert v. Gerber

Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix v. Wilson World Hotel,

46 Ark. App. 303, 879 S.W.2d 457 (1994).

A  compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are
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those findings which cannot come under voluntary control of the patient.  Ark. Code

Ann. § 11-9-102(16)(A)(i). 

In the instant case, the primary issue is whether claimant has established a

causal connection between a work-related incident and the need for medical

treatment.  In a workers’ compensation case, a claimant must prove a causal

connection between the work-related accident and the disabling injury.  Stephenson

v. Tyson Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).  The determination

of whether a causal connection exists is a question of fact for the Commission to

determine.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

It appears from my review of the totality of the evidence that the claimant’s

job required her to lift heavy pots and pans.  It also appears that Caldwell had

significant medical issues that were not related to her job.   Although Caldwell and

Higginbotham both testified that Caldwell injured her arm or her shoulder after lifting

a pan at work and reported the incident to Don Ashcraft in the fall of 2010, the

evidence reveals that Caldwell continued to work and did not fill out the paperwork

and formally report the injury until June of 2011.  The evidence reveals that Ashcraft

left in June of 2010 and that Lisa Knight became the claimant’s supervisor at that

time.  Ashcraft testified that the claimant never reported an injury to him. Knight

testified that she began work as the claimant’s supervisor in June of 2010 and the

claimant did not report a shoulder injury to her until June of 2011.  The evidence

reveals that the claimant sought medical treatment for her right shoulder in March

of 2011 and underwent an MRI in April of 2011.  She learned in June of 2011, that
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the MRI revealed a labral tear and she was referred to an orthopedic surgeon.  A

review of the medical reports reveal that the claimant provided inconsistent history

as to when her symptoms began and did not attribute her shoulder problem to work

until June 14, 2011, at which time she advised that she was lifting a lot of heavy

pots and pans.   

Conjecture and speculation, even if plausible, cannot take the place of proof.

Ark. Dept. of Correction v. Glover, 35 Ark. App. 32, 812 S.W.2d 692 (1991); Dena

Construction Co. v. Herndon, 264 Ark. 791, 575 S.W.2d 155 (1970); Arkansas

Methodist Hospital v. Adams, 43 Ark. App. 1, 858 S.W.2d 125 (1993). 

Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).
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See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

Based on this reasoning, Freeman, summed up the current state of the law

as such:

Medical evidence is not ordinarily required to prove causation, i.e., a
connection between the injury and the claimant’s employment, but if
an unnecessary medical opinion is offered on that issue, the opinion
must be stated with a reasonable degree of medical certainty. 

Freeman, supra, citing Wal-Mart Stores, Inc. v. Van Wagner, 337 Ark. 443, 990

S.W.2d 522 (1999). 

The law is clear that medical opinions based upon “could”, “may”, “possibly”,

and “can” lack the definitiveness required by Ark. Code Ann. §11-9-

102(16)(B)(Supp.1999) which requires that medical opinions be stated within a

reasonable degree of medical certainty.  Scott v. Middleton Drywall, 2005 AWCC

22 (Feb. 9, 1005) (“probably did” found insufficient to prove causation); Frances v.

Gaylord Container Corporation, 341 Ark. 527, 20 S.W.3d 280 (2000) (overruling

prior Court of Appeals decision and holding that “could” was insufficient to satisfy

standard ); Crudup v. Regal Ware, Inc. , 341 Ark. 804, 20 S.W.3d 760 (2001)

(“theoretical possibility” did not meet standard of proof); Freeman v. Con-Agra

Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001) (to pass muster, opinion must

be more than speculation and go beyond possibilities).  In this case, Dr. Russell and

Ahmadi merely refers to the patient history in their reports relating to the causation

of the claimant’s problems. 
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When the primary injury is shown to have arisen out of and in the course of

the employment, the employer is responsible for any natural consequence that flows

from that injury.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645

(1998). The basic test is whether there is a causal connection between the two

episodes.  Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).

It is the Commission’s duty to determine if a causal connection exists between the

primary injury and any additional injuries.  Williams v. Prostaff Temporaries, 336

Ark. 510, 988 S.W.2d 1 (1999).   While medical evidence is not required to show a

causal connection, claimant must show proof by a preponderance of the evidence.

Wal-Mart Stores. Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).  It has

long been recognized that a causal relationship may be established between an

employment-related incident and a subsequent physical injury upon a showing that

the injury manifested itself within a reasonable period of time following the incident,

is logically attributable to the incident, and there is no other reasonable explanation

for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 263

(1962).  If the claimant’s disability arises soon after the accident and is logically

attributable to it, with nothing to suggest any other explanation for the employee’s

condition, there is no substantial evidence to sustain the Commission’s refusal to

make an award.  Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d 497 (1958);

Johnson v. Little Rock School District, Full Commission Opinion filed April 4, 2002

(E700511 & F011921).  But, if the disability does not manifest itself until many

months after the accident, so that reasonable men might disagree about the
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existence of a causal connection between the accident and the disability, the issue

becomes one of fact upon which the Commission’s conclusion is controlling.  Kivett

v. Redmond Co., 234 Ark. 855, 355 S.W.2d 172 (1962).

After review and consideration of the testimony and medical records, I find

that the preponderance of the evidence fails to show that claimant’s need for

medical treatment to her right shoulder was causally related to a work-related

incident in November of 2010.   

          In conclusion, I find that the claimant has not met her burden of proof by a

preponderance of the evidence for a compensable specific incident injury.

 FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about

November 15, 2010, when the claimant contends she sustained a

compensable injury to her right shoulder.

3. Based on an average weekly wage of $283.42, the claimant would be

entitled to compensation rates of $189.00 for temporary total disability

benefits and $154.00 for permanent partial disability benefits.

4. Respondents have controverted this claim in its entirety. The

employer/employee relationship existed at all relevant times, including

July and August of 2005.
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5. The claimant has failed to prove by a preponderance of the evidence

that she suffered a compensable injury to her right shoulder and arm

on November 15, 2010.

ORDER 

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


