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Claimant pro se.

Respondent is represented by CURTIS NEBBEN, Attorney at law,
Fayetteville, Arkansas

STATEMENT OF THE CASE

On June 18, 2013, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  The respondent’s

filed their motion on April 8, 2013 (Commission’s Exhibit No. 1, p.

1).  The claimant’s attorney was allowed to withdraw on June 10,

2013 and the claimant is pro se.  The claimant was present at the

hearing on June 18, 2013. After opening the hearing, I asked the

respondent’s attorney if he had anything to add.  The attorney

advised that the Motion to Dismiss had been filed because no

hearing had been requested within six months of filing.  He advised

that the request was for a dismissal without prejudice(Record,

6/18/13, p. 7).  I advised the claimant that she had an opportunity

to state her wishes.  The claimant stated that she thought her case

was over and she had not advised her attorney of her new address.
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The claimant added that she went back to work for the respondents

and had been back to work for more than six months.  Upon my

questioning of the claimant, she advised that she would still like

to have her “arm taken care of”(Record 6/18/13, p.9).  The claimant

advised that she had not obtained other legal counsel and was now

living in Van Buren at a new address(Record 6/18/13, p. 9).  The

claimant advised that she had last had medical treatment in

2012(Record 6/18/13, p. 10).  The respondent’s attorney advised the

last records he had reflected medical treatment in October of

2012(Record 6/18/13, p. 11).  After hearing all the evidence

presented on June 18, 2013, the hearing on the Motion to Dismiss

was continued to allow the claimant time to obtain counsel(Record

6/18/13, p. 16).  The case was reset for June 25, 2013 at 1:30 and

the proceeding was recessed at 1:45 P.M.(Record 6/18/13, p. 16,

17).

The above hearing resumed on July 2, 2013 at 1:00.  The record

reflects that the hearing had been continued one week from June 18,

2013.  However, due to a scheduling conflict for the respondent’s

attorney, the case was continued an additional week(Record 7/2/13,

p. 2).  On July 2, 2013, I opened the hearing on this case at 1:00

P.M., and the claimant was not present.  A notice was sent to the

claimant on June 18, 2013 date.  That notice advised the claimant

of the time and date of the hearing, July 2, 2013(Commission

Addendum B).  The Postal Service confirmation reflects that the
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notice was sent certified mail and was not claimed by the

claimant(Commission Addendum A.).  I noted that the respondent’s

motion was made part of the record on June 18, 2013.  Additionally,

I asked if the respondents had any thing to add at the present

hearing.  The respondent’s attorney added that no bona fide request

for hearing had been made.  He continued that he had a conflict

[June 25, 2013] and the case was rescheduled for July 2, 2013 at

1:00 P.M.  He added that he spoke with the claimant to verify the

date and her address(Record 7/2/13, p. 3).  The respondent’s

attorney also advised that he had sent a letter to the claimant at

1200 North 26th Street, Van Buren, Arkansas asking to be advised if

the claimant hired an attorney(Record 7/2/13, p. 3).  The

respondent’s attorney advised that he had no further contact with

the claimant after the letter(Record 7/2/13, p. 4).  

The respondents have moved to have this matter dismissed for

lack of prosecution of the claim under the appropriate statute

requiring that a hearing be requested within six months of the day

of filing of the AR-C.  The claimant failed to make herself present

for the hearing on July 2, 2013 after being allowed time to obtain

counsel and having been sent proper notice of said hearing.  The

respondents are entitled to a dismissal without prejudice.

From a review of the record as a whole, to include all

documents associated with this claim, the respondent’s Motion to

Dismiss and other matters properly before the Commission and having
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the opportunity to review the respondent’s motion, the claimant’s

first request to be allowed to pursue her claim and all statements

by the respondent’s attorney, I find that this matter should be

dismissed.

ORDER

Pursuant to the above statement of the case, I have not

choice but to dismiss this claim without prejudice.

IT IS SO ORDERED.
__________________________________
Amy Grimes
Administrative Law Judge


