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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G205843

TARA BULLOCK FOR THOMAS E. BULLOCK(DECEASED),
EMPLOYEE CLAIMANT

RIVER TOWN BANK,
EMPLOYER                                         RESPONDENT NO. 1 

TRAVELERS INDEMNITY COMPANY,
INSURANCE CARRIER                                RESPONDENT NO.1 

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND                                       RESPONDENT NO. 2

OPINION FILED AUGUST 23, 2013  

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA L. BLACK, in
Little Rock, Pulaski County, Arkansas.

The claimant, pro se, failed to appear at the hearing.   

Respondents No. 1 were represented by Mr. Phillip Cuffman,
Attorney at Law, Little Rock, Arkansas.

Respondent no. 2 did not participate in the hearing. 

                     STATEMENT OF THE CASE     

     A hearing was held on August 20, 2013, regarding this claim

pursuant to Dillard v. Benton County Sheriff’s Office, 87 Ark.

App. 379, 192 S.W. 3d 287 (2004), to determine whether the above-

referenced matter should be dismissed for failure to prosecute

pursuant to Ark. Code Ann. §11-9-702, and Commission’s Rule

099.13. 

     The record consists of the transcript of the August 20,

2013, hearing and the documents contained therein. 

                           DISCUSSION
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     On July 12, 2012, a Form AR-C was filed with the Arkansas

Workers’ Compensation Commission on behalf of the widow and

dependent child of the deceased claimant, Thomas E. Bullock,

wherein they alleged their entitlement to death benefits.  The

respondent-insurance carrier controverted the claim in its

entirety.  

     Thereafter, the decedent claimant’s widow and dependent

child failed to request a hearing.  As a result, on January 17,

2013, respondent no. 1 filed with the Commission, a Motion to

Dismiss, with a Certificate of Service to decedent claimant’s

widow and dependent child.  Respondents no. 1 alleged in its

Motion to Dismiss that more than six(6) had elapsed since the

filing of the claim for compensation, and that no bona fide

request for a hearing had been requested. 

     On January 18, 2013, the Commission sent a Notice to the

claimant’s, then attorney of record advising of the Motion to

Dismiss, and a deadline of fifteen(15) days for filing a written

response thereto.  However, the claimant’s attorney failed to

file a timely response.

     Therefore, in a Hearing Notice dated February 5, 2013, the

Commission advised (by way of certified mail) the parties that

the matter had been set for a hearing on the respondents no. 1's  

Motion to Dismiss.  This hearing was scheduled for February 27,

2013, at 12:30 p.m., at the Arkansas Workers’ Compensation
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Commission, Third Floor, Hearing Room “A”, 324 Spring Street, in

Little Rock, Arkansas.

     Subsequently, on February 26, 2013, Mr. Thomas Mickel

requested via e-mail that he be substituted as counsel of record

in lieu of Mr. John Van Kleef.  Mr. Mickel also requested a

hearing on the issue of compensability.  In an e-mail to the

Commission on that same date, Mr. Van Kleef advised the

Commission that he had no objection to this substitution of

counsel.  Therefore, the Commission allowed this substitution of

counsel, and the hearing was cancelled. 

     The Commission then mailed Pre-hearing Notices and

Questionnaires to the parties.  After joinder of the Death and

Permanent Total Disability Trust Fund, a Pre-hearing Telephone

Conference was held on April 22, 2013.  A hearing on the merits

of the claim was scheduled for July 24, 2013, in Russellville,

Arkansas.

     In an e-mailed of July 2, 2013, the attorney for the

claimant’s widow and dependent advised the Commission that his

clients wished to withdraw their request for a hearing and that

“they no longer wished to pursue the claim.”  Counsel also

advised that his clients had consented to his withdrawal from

representation.  As a result, on July 2, 2013, the Commission

entered an Order relieving Mr. Mickel as counsel of record.  At

that time, the Commission also cancelled the hearing, which had
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been set for July 24, 2013, in Russellville.  

     Since this time, the claimant’s widow and dependent child

have taken no action whatsoever to prosecute this claim.  As a

result, on July 16, 2013, respondents no. 1 filed a second Motion

to Dismiss for Failure to Prosecute, with the Commission.

     The Commission sent a Notice to the claimant, on July 17,  

2013, advising of respondents no. 1's Motion, and a deadline of

fifteen(15) days for filing a written response.  The claimant

failed to file a response.   

     Therefore, in a Hearing Notice dated August 2, 2013, the

Commission advised (by way of certified mail) the parties that

the matter had been set for a hearing on respondents’ no. 1's

Motion to Dismiss.  This hearing was scheduled for August 20,

2013, at 4:00 p.m., at the Arkansas Workers’ Compensation

Commission, Third Floor, Hearing Room “B”, 324 Spring Street, in

Little Rock, Arkansas.

     On August 14, 2013, the claimant’s widow(Mrs. Tara Bullock) 

telephoned the Commission, stating that she objected to the

dismissal of her claim, and of other difficulties with the

receipt of her mail.  At that time, Mrs. Bullock was directed to

put her request in writing to the Commission.  She was also

advised that the hearing would not be cancelled. 

     A hearing was in fact conducted on August 20, 2013, on the 

respondents no. 1's Motion to Dismiss.  Respondents no. 1
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appeared for the hearing through its attorney.  The claimant’s

widow did not appear at the hearing.  At the time of the hearing,

respondents no. 1  essentially renewed its Motion to Dismiss this

claim due the claimant’s unwillingness to prosecute this matter. 

     A review of the evidence shows that the claimant’s widow and

dependent child have failed to pursue this claim for initial

death benefits.  However, it appears that they are now ready to

prosecute this claim for benefits.  Therefore, after

consideration of the evidence presented, I find that respondents

no. 1's Motion to Dismiss should be denied at this time.

     However, the claimant is hereby directed to file with the

Commission, a completed Pre-hearing Questionnaire(which is

enclosed), within 20 days of this Opinion.  The claimant should

also provide both respondents’ attorneys with a copy of her

response to the Questionnaire, and all other subsequent

correspondence that she sends to the Commission.   

     The claimant is hereby put on notice that her failure to

proceed with prosecuting this claim shall result in the dismissal

of her claim.        

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

     On the basis of the record as a whole, I make the following 

findings of fact and conclusions of law in accordance with Ark. 

Code Ann. §11-9-704.
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    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  The respondents filed a Motion to Dismiss for       
    Want of Prosecution.

     3.  The claimant has objected to the dismissal of her claim.

     4.  At this time, the claimant has shown cause for her
         failure to prosecute this claim.  She is now ready to 
         prosecute her claim.

5.  That respondents no. 1's  Motion to Dismiss is      
    hereby denied at this time.

         

                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions

of Law, I find that respondents no. 1's Motion to Dismiss should

be denied at this time. 

     IT IS SO ORDERED.

     

_________________________
CHANDRA L. BLACK
ADMINISTRATIVE LAW JUDGE

CB   
  


