
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.   G109092

TERRY L. BASKIN, EMPLOYEE CLAIMANT

K N L HOLDINGS, LLC, EMPLOYER RESPONDENT

UNION STANDARD INSURANCE COMPANY,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED MARCH 13, 2013

Hearing before Chief Administrative Law Judge David Greenbaum on February 8,
2013, at Jonesboro, Craighead County, Arkansas.

Claimant represented by Mr. John C. Barttelt, Attorney-at-Law, Jonesboro,
Arkansas.

Respondents represented by Mr. Jarrod S. Parrish, Attorney-at-Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on February 8, 2013, to determine whether the

claimant sustained a compensable injury(s) arising out of and during the course of

his employment with K N L Holdings.

A prehearing conference was conducted in this claim on June 13, 2012, and

a Prehearing Order was filed on said date.  Although the hearing was scheduled for

July 27, 2012, the hearing was cancelled after the parties submitted a Joint Petition

settlement proposal which was never finalized and resulted in a lengthy and

complicated procedural history which will not be repeated herein.  At the hearing,

the parties announced that the stipulations, issues, as well as their respective

contentions were correctly set out in the Prehearing Order.  A copy of the June 13,
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2012,  Prehearing Order was introduced, without objection, as “Commission’s

Exhibit 1.”

It was stipulated that the employee/employer/carrier relationship existed at

all relevant times, including March 14, 2011; that the claimant’s average weekly

wage was sufficient to entitle him to compensation rates of $405.00 per week for

temporary total disability and $304.00 per week for permanent partial disability in

the event the claim was found compensable; and that the claim had been

controverted in its entirety for purposes of attorney’s fees.

By agreement of the parties, the primary issue presented for determination

concerned compensability.  If overcome, claimant’s entitlement to associated

benefits must be addressed.

The claimant contended, in summary, that he sustained a traumatic,

compensable carpal tunnel injury on or about March 14, 2011; that the injury was

mis-diagnosed as a possible heart condition and that a heart catheterization was

performed to rule out a heart attack; that complications arose from the heart

catheterization, causing a nerve injury to the claimant’s leg which the claimant

maintained was a compensable consequence of the March 14, 2011, incident; that

respondents should be held responsible for all hospital, medical, and related

expenses; that the claimant was entitled to temporary total disability benefits

beginning October 6, 2011, and continuing through an undetermined date,

maintaining that his healing period had not ended; and that a controverted
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attorney’s fee should attach to any benefits awarded.

The respondents contended that the claimant did not sustain a compensable

injury on or about March 14, 2011, in the form of either a specific incident, gradual

onset injury, cardiac injury, or carpal tunnel injury.  Respondents maintained that the

claimant’s need for treatment, if any, was unrelated to any work activity and that the

medical documentation did not support entitlement to any indemnity benefits in the

event compensability was determined.  Respondents further contended that the

claimant received short-term disability benefits and that his medicals were paid by

other sources, and, that in the event compensability was found, it was entitled to a

credit or offset pursuant to Ark. Code Ann. §11-9-411.  Respondents also asserted

that the claimant could not prove that his alleged injuries were a compensable

consequence of a work-related injury.  Finally, respondents maintained that no

notice of a workers’ compensation claim was given until October 21, 2011, and that

if compensability was determined it would not be responsible for any benefits prior

to said date.

The claimant testified in his own behalf.  Don Upchurch, Jimmy Dale Woods,

Scotty Magee, and Alisa Latting were called as witnesses by the respondents.   The

record in this claim is composed solely of the transcript of the February 8, 2013,

hearing consisting of two (2) volumes, Volume 1 containing the lay testimony and

Volume 2 containing medical and documentary evidence.

From a review of the record as a whole, to include medical reports,
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documents and other matters properly before the Commission, and having had an

opportunity to hear the testimony of the witnesses and to observe their demeanor,

the following findings of fact and conclusions of law are made in accordance with

Ark. Code Ann. §11-9-704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The claimant has failed to prove, by a preponderance of the credible

evidence, that he sustained a traumatic carpal tunnel injury arising out of and

during the course of his employment with K N L Holdings, LLC, as the result

of a specific incident on March 14, 2011.

4. The claimant has failed to prove, by a preponderance of the credible

evidence, that he sustained a gradual onset carpal tunnel injury arising out

of and during the course of his employment with the employer herein.

5. The claimant has failed to prove, by a preponderance of the credible

evidence, that his physical problems, need for medical treatment, and

disability, if any, are directly and causally related to an injury sustained while

working for the employer herein.

6. In the event that the claimant could prove a work-related injury, which is

inconsistent with the foregoing findings and conclusions, no notice of alleged
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injury was provided until October 21, 2011.  Respondents would not be

responsible for any benefits prior to said date.

DISCUSSION

This is an extremely unusual, as well as procedurally complicated workers’

compensation claim.  As will be set out further below, the claim is replete with

inconsistencies and contradictions.  The claim turns almost entirely upon the

claimant’s testimony which has been contradicted by several respondent-witnesses.

The claimant offered no corroborating lay testimony in support of his claim.

Although the medical evidence confirmed that the claimant was diagnosed with mild

to moderate carpal tunnel syndrome on the left, there is no medical history or

medical opinion of record that attributes the claimant’s carpal tunnel syndrome to

a traumatic, specific event at the workplace.  The claimant’s course of conduct, work

history, and failure to give proper notice of an alleged injury to the employer simply

does not support the claim.  Again, the claim turns almost entirely upon the

claimant’s credibility.  A claimant’s testimony is never considered uncontroverted.

The testimony of an interested party is always considered controverted. Lambert v.

Gerber Products Co., 14 Ark. App. 88, 684 S.W.2d 842 (1985); Nix v. Wilson World

Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994); Continental Express v. Harris, 61

Ark. App. 198, 965 S.W.2d 84 (1998).

The claimant maintained that he sustained a traumatic, compensable carpal

tunnel injury as the result of a specific incident on March 14, 2011.  The claimant
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maintained that the alleged injury was diagnosed as a possible heart condition

which resulted in a heart catheterization being performed resulting in medical

complications from the heart catheterization which the claimant contended was a

compensable consequence of the alleged incident and injury.  However, the record

reflects that the claimant failed to report any work-related injury.  Further, at the time

the claimant first sought medical treatment from his family physician, his primary

complaint was sharp chest pain without any history related to work activities.

Admittedly, the claimant’s doctor ordered various diagnostic studies which resulted

in medical complications.  However, the Workers’ Compensation Act does not

provide the claimant with general health insurance.  In fact, it appears that the

claimant’s medical treatment was paid under his group health insurance.  The

record reflects that the claimant returned to gainful employment for the employer

herein while continuing to obtain follow-up medical treatment for a variety of

complaints.  Again, it appears that the claimant’s follow-up medical treatment was

paid under his health insurance.  The claimant was subsequently diagnosed with

carpal tunnel syndrome and surgery was recommended; however, the claimant did

not give notice of an alleged workers’ compensation claim until October, 2011, when

he attempted to apply for short-term disability benefits which were apparently

denied because the short-term disability provider maintained that the claimant’s

disability was work-related.  The record as a whole does not support the conclusions

reached by the short-term disability carrier.  Understandably, after the workers’
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compensation claims adjustor took the claimant’s statement on October 25, 2011,

she disputed the workers’ compensation claim.  The unfortunate result was that the

claimant received neither short-term disability nor workers’ compensation. (Resp.

Ex. b, pp.15-38)

The  claimant, Terry L.  Baskin, testified in his own behalf.  The claimant is

thirty-seven (37) years old.  On March 14, 2011, the claimant had been working for

K N L Holdings, a/k/a Peerless, for approximately eight (8) months.  The claimant

was  employed  primarily as a paint sprayer, his duties including prepping and

spray-painting semi-trailers which the employer manufactured.  Prior to going to

work for the respondent herein, the claimant worked as a paint sprayer for American

Railcar Industries, painting railcars.  The claimant worked for ARI for fourteen (14)

years.  Prior to that, the claimant worked as a paint sprayer for Allen Engineering.

The claimant’s immediate supervisor in the paint shop was Don Upchurch.  The

claimant stated that on March 14, 2011, there was not sufficient work in the paint

shop and that Mr. Upchurch sent him to another area of the plant where he

sustained his alleged injury.  The claimant’s description of his activities on March

14, 2011, as well as a description of the traumatic incident is set out below:

Q On March 14, 2011, what time did you go in to work that day?

A Six o’clock.

Q A.m.?

A Yes.
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Q And did you begin working in the paint area?

A Yes.

Q And were you asked to do something else?

A Yes.  I was at Scotty Magee’s area.

Q Okay.  Now, we’ve had depositions, and certainly us, we know what’s going
on, but the Judge knows nothing about the case.  So explain what you were
asked to do after you got to work on March 14, 2011.

A I was told by Don Upchurch that we didn’t have enough stuff to do in the
paint shop, so he sent me to Scotty Magee’s area and then to help out with
whatever he needs done that day.

Q And what is Scotty Magee’s area?  What do they do over there?

A He is final inspection, and they assemble and put on the tires and rims.

Q These are the large tires for 18-wheel trailers, is that correct?

A Correct.

Q And is Don Upchurch your primary supervisor?

A Yes.

Q He was the supervisor in the paint department?

A Correct.

Q So when you went over then to the final inspection department, Mr. Magee’s
department, what were you put to work doing on that day?

A Taking rims out of the tires – or taking rims out of boxes and putting them on
the ground, taking the rubbers off the rack, putting the rubber on it by hand
and trying to slam them on the – you know, put water around them, slam
them onto the ground, and then we actually air them up, and then you have
to hurry up and pick them up and hook an air hose to them.

Q How big are these wheels?
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A They’re probably 30, 36 inches tall.  They’re probably close to 120 pounds,
130.

Q And that’s just the wheel itself, is that correct?

A That’s the complete wheel, yeah, with the rim.

Q That’s the complete wheel with the tire?

A Yeah.

Q All right.  So the wheel you think is about 36 inches.  Did that include the tire
also when you were talking about that?

A Yeah, the whole tire after, yes.

Q Okay.  Okay, so you would un-box the wheel itself and it was your job to put
the tire on the – on the wheel?

A Yes.

Q How long did that process normally take for one wheel and one tire?

A About eight, eight minutes to ten.

Q And once you finished it, what did you do with that wheel and tire?

A We would get them – I would actually roll them to Scotty Magee and he
would actually assemble them, pick them up and put them on the tire – or
actually on the trailer.

Q On the trailer itself?

A Yes.

Q But you would put the tire on the wheel?

A Yes.

Q And were you injured on that day?

A Yes.
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Q Tell us how you were injured?

A I was picking – I was – we actually lay out eight rims and tires at the same
time, spacing them out, and then you actually have to put the rubber on the
tires, each one of them, you know, you have to use your knees, slam them
on there, put them on, then you have to pop the air inside the tire to, you
know, bead the seat on the rim, then you have to hurry up and stand them
up before they pop back loose or they’ll, you know, you’ll have to reflate them
up again, and then the process was, because the valve stem was under the
rim, you have to stand the rim up, roll it to a designated area and hook air to
it, which was – I mean, it was a garbage dumpster or whatever, it was
whatever you had room to put on – in there.  But as far as that goes – and
then had to let air on them, and, occasionally, they would fall and break the
valve stem, so we’d have to make sure we didn’t break the valve stems.

Q How were you injured on that day?

A I was injured by – I had actually put some tires together and was in the
process of putting air in them and standing them up, and I leaned one up
against the garbage dumpster and turned to pop the air into the next one,
and I heard it falling, and I turned around in the process to keep it from
slamming on the ground and breaking the valve stem, and it hit me, it hit me
across the arm, and – 

Q Which arm?

A My left arm.

Q And can you show the Judge where it hut you on your arm?

A It struck me right across there.

Q And you’re pointing to an area approximately – your left wrist on the inside
of your arm, is that correct?

A Yes.

Q All right.  And that’s where the tire hit you?

A Yes.

Q Okay.  Go ahead and finish that.
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A After I hit the tire – after the tire hit me on the arm, I pretty much just made
sure it didn’t fall on the ground.  I stood it up and I noticed the instant pain
coming, you know, it’s like a lot of tingling, like I had struck my elbow, like a
funny bone feeling.  And I went right then after, you know, after a few
seconds of messing with the tire making sure it wasn’t going to fall over, and
then I walked over and told Scotty Magee that it was actually – my arm was
bothering me.  He pretty much told me to quit being a baby and just, you
know, try to deal with it.

Q And did you continue working?

A Yes.

Q Did you continue working doing the same thing?

A No, I told him I wasn’t no longer going to do it.

Q And so did he give you another job duty or how did you continue to work
after that?

A He told me to just go ahead and just try to help him out on his paperwork,
because most of the time he’s always behind on his paperwork.

Q So where did you go?

A I stayed right there with him and filled out paperwork.

Q And about what time of the morning did this occur?

A About 7:30.

Q So you had been to work about an hour and a half or so at that point?

A Yes.

Q How long did you continue to then help him with primarily the paperwork?

A The rest of the day.

Q Until you were off on – what time do you normally – does your shift normally
end?
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A 4:30.

Q So, you did that for the rest of the day?

A Yes.   (Tr.14-19)

It appears undisputed that the claimant reported experiencing chest pain to

Mr. Magee on March 14, 2011, of unknown etiology.  The claimant alleged that in

addition to the chest pain, he reported problems with his shoulder and arm which

he thought might be related to indigestion.  After leaving work, the claimant went to

see his family doctor, Dr. Dwight Williams at the Paragould Doctors’ Clinic.  The

claimant’s testimony concerning a specific incident which caused a traumatic injury

to his hand and arm is not contained in Dr. Williams’ patient history.  The claimant

reported telling Dr. Williams the following:

Q Okay.  And when you got to see Dr. Williams, what did you tell him?

A I told him that I was flipping tires at work and one fell and hit me across the
arm, but I was having serious chest pain and arm pain, and he looked real
concerned and pretty much, you know, they were thinking that I was having
the symptoms of a heart attack, and they checked me out for my – then for
that  process,  and  he  gave  me  an EKG and then sent me from there
within – my wife had to come get me and take me to the hospital.

Q So he referred you to the emergency room?

A Correct.

Q And what happened when you got to the emergency room?  What kind of
treatment did you receive?

A They took me to the emergency room.  They gave me some nitro pills.
There were more EKGs, blood tests.  I mean, they were pretty much
concerned thinking I was having a, you know, a heart attack at the time, and
I had actually told the female, I’m not sure what her name was, but I actually
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told her – Dr. Duplantis, his nurse, she come in and talked to me, and I
actually told her actually what happened again, and she said that they
wanted just to make sure and rule out that I wasn’t having a heart attack.

Q And at some point was I think a heart catheterization performed?

A Yes.

Q Was that on the 14th?

A That was the next day.  (Tr.21-22)

Dr. Williams’ patient history states:

This is a 35 years old male who presents with chest pain.  The patient
denies nausea, vomiting, diaphoresis, SOB, palpitations, and
dizziness.  Pain is described as sharp.  The pain is located epigastric
and neck.  The pain radiates to left shoulder and left arm.   (Cl. Ex. A,
p.1)

Further, the medical history obtained at the Arkansas Methodist Hospital in

Paragould, Arkansas, where the claimant was hospitalized also fails to contain any

alleged trauma to the claimant’s wrist and arm.  The consultation report does reflect

a  history  of  experiencing  chest  discomfort  the previous day after picking up

some heavy  tires  and  rims,  but,  again  the  history  does  not  support  the

claimant’s contention  of  a  compensable,  traumatic  carpal  tunnel  injury  which

was  mis-diagnosed by the medical providers.  The record reflects that the claimant

filed his medical under his group health insurance.  The record further reflects that

the claimant underwent a heart catheterization and was sent home on March 15,

2011.  The claimant, subsequently developed some nerve problems involving the

right leg caused by the heart catheterization.  The record reflects that the claimant
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returned to work after approximately two (2) weeks and continued working while

receiving follow-up medical treatment until on or about October, 2011, at which time

the claimant made conflicting claims for both short-term disability, as well as

workers’ compensation benefits.  The claimant also filed for FMLA.  His employment

was terminated after his FMLA benefits ran out.

As  reflected  by  the  claimant’s  contentions,  he  maintained  that  all  of

his  physical   problems,   need   for  treatment  and  disability  were  a

compensable consequence  of  the  March  14,  2011,  traumatic  incident.

However,  on  cross-examination, the claimant conceded that he never advised

either his employer, supervisors, or doctors that his physical problems were related

to an injury at work.  In fact, the claimant acknowledged that he did not file a claim

for workers’ compensation benefits before October, 2011.  The claimant further

acknowledged that he was aware of the reporting procedures for workers’

compensation claims.  (Tr.44-49)

Don Upchurch was called as a witness by the respondents.  He stated that

the claimant never reported a work-related injury to him prior to October, 2011,

when he left the respondents’ employment.

Jimmy Dale Woods was called as a witness by the respondents.  Mr. Woods

is the plant manager for the employer.  He stated that the claimant never reported

a work-related incident to him prior to his leaving the employer’s employment.

Scotty Magee was called as a witness by the respondents.  Mr. Magee was
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the supervisor of the inspection department where the claimant alleged he

sustained an injury.  Mr. Magee denied the claimant ever reporting a tire or rim

hitting him on the arm or wrist.  In response to questions from this examiner, Mr.

Magee recalled the claimant making complaints of chest pains while working in his

area on or about March 14, 2011.  However, Mr. Magee stated that the claimant

never related his chest pain to any type of work activity.  He further stated that the

claimant did not request medical treatment.  (Tr.84-88, 91)

Alisa Latting was called as a witness by the respondents.  Ms. Latting is the

office manager and human resource person for the employer.  She stated that she

first became aware that the claimant was alleging a work-related injury during late

September or early October, 2011, when the claimant was attempting to take some

medical leave.  She stated that while filling out the paperwork, the claimant

indicated that the injury occurred on March 11, 2011, while further reporting that it

was work-related.  Ms. Latting stated that because the claimant indicated that the

claim might be work-related, she immediately took the claimant to Dee (Loflin), the

health and safety manager, who filed a First Report of Injury.  October 21, 2011,

was the first time that the claimant alleged that his claim was related to a March,

2011, incident.  (Tr.94-96)(Resp. Ex. B, p.13)

Rather than conduct a further analysis of Ms. Latting’s testimony, suffice it

to say that she confirmed the claimant’s own admission that the first time the

employer was aware of a potential workers’ compensation claim was October 21,
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2011, when the claimant was filling out paperwork for both FMLA and short-term

disability at which time the claimant attributed his physical problems and need for

treatment to work activities in March, 2011, which had been treated as a possible

heart attack and claimed under the employer’s health insurance plan.

ADJUDICATION

It is well-settled that claimant has the burden of proving the job-relatedness

of any alleged injury, without the aid of any kind of presumption in his favor.

Pearson v. Faulkner Radio Service, 220 Ark. 368, 247 S.W.2d 964 (1952); Farmer

v. L.H. Knight Company, 220 Ark. 333, 248 S.W.2d 111 (1952).  The burden of

proof claimant must meet is preponderance of the evidence.  Voss v. Ward’s

Pulpwood Yard, 248 Ark. 465, 425 S.W.2d 629 (1970).  Under prior law, it was the

duty of the Commission to draw every legitimate inference in favor of the claimant

and to give claimant the benefit of the doubt in making factual determinations.

However, current law requires that evidence regarding whether or not claimant has

met the burden of proof be weighed impartially, without giving the benefit of the

doubt to either party.  Arkansas Code Annotated §11-9-704(c)(4); Wade v. Mr.

C.Cavenaugh’s, 298 Ark. 363, 768 S.W.2d 521 (1989); Fowler v. McHenry, 22 Ark.

App. 196, 737 S.W.2d 663 (1987). 

The claimant contended that he sustained a traumatic carpal tunnel injury as

the result of a specific incident on March 14, 2011, maintaining that the injury was

diagnosed as a possible heart condition requiring a heart catheterization being
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performed resulting in medical complications from the heart catheterization which

the claimant contended was a compensable consequence of the alleged incident

and injury.

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of A. C. A. §11-9-102(4)(A)(i)(Repl. 2002), must be established:

1.    Proof by a preponderance of the evidence of an injury arising out of and in the
course of employment;

2.    proof by a preponderance of the evidence that the injury caused internal or
external physical harm to the body which required medical services or resulted in
disability or death;

3.    medical evidence supported by objective medical findings, as defined in A. C.
A. §11-9-102(16), establishing the injury; and,

4.    proof by a preponderance of the evidence that the injury was caused by a
specific incident and is identifiable by time and place of occurrence.

If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the injury alleged, he fails to

establish the compensability of the claim, and compensation must be denied.  Mikel

v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

The record reflects that the claimant failed to report any work-related injury

as the result of a specific incident on March 14, 2011.  Further, at the time the

claimant first obtained medical treatment, he complained of sharp chest pains

without any history related to work activities.  The claimant’s physician ordered

various diagnostic studies which resulted in medical complications.  The claimant’s



-18-

medical bills were paid under his employer’s health insurance.  The claimant has

failed to prove that he sustained a carpal tunnel injury as the result of a specific

incident identifiable in time and place of occurrence.  I feel compelled to point out

that under our Act, carpal tunnel syndrome is recognized as a gradual onset injury

usually caused by rapid repetitive motion.  Admittedly, carpal tunnel can also be

caused by trauma.  The claimant has failed to prove, by a preponderance of the

credible evidence, that his carpal tunnel syndrome arose out of and during the

course of his employment with the employer herein either by specific incident or

gradual onset injury.

After reviewing the evidence in this case impartially, without giving the benefit

of the doubt to either party, I find that the claimant has failed to prove that he

sustained a compensable injury within the meaning of the Arkansas Workers’

Compensation Act.  Accordingly, the within claim is hereby respectfully denied and

dismissed.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


