
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. F507280

ANA ALMONDOVAR CLAIMANT

TWIN RIVERS GROUP, INC. RESPONDENT NO. 1

LIBERTY MUTUAL GROUP RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED AUGUST 15, 2013

Comes before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by EDDIE H. WALKER, JR., Attorney, Fort Smith,
Arkansas.

Respondents No. 1 represented by JAMES A. ARNOLD, II, Attorney,
Fort Smith, Arkansas.

Respondent No. 2 represented by DAVID SIMMONS, Attorney, Little
Rock, Arkansas.

STATEMENT OF THE CASE

The parties in this matter submitted joint stipulations and

this claim was submitted on the record on July 12, 2013.

By Opinion filed May 23, 2007, the Administrative Law Judge

found that the claimant had proven by a preponderance of the

evidence that she is entitled to additional temporary total

disability from July 22, 2005 through December 14, 2005, that the

claimant failed to prove by a preponderance of the evidence that

she is entitled to additional medical treatment for her compensable

low back strain, and that the respondents should pay to the

claimant’s attorney the maximum statutory attorney’s fee on the

additional benefits awarded.

The claimant filed a Notice of Appeal to the Full Commission

on May 25, 2007.
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By Opinion filed April 28, 2008 the Full Commission affirmed

the Administrative Law Judge’s finding as modified: The Full

Commission found the claimant did not prove that the discography-CT

was reasonably necessary in connection with the claimant’s

compensable injury.

An additional pre-hearing conference was conducted on

September 23, 2009, at which time the parties stipulated as

follows:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to her low back

on May 20, 2005.

By agreement of the parties the issues to be litigated are

limited to the following:

1. Additional medical.

2. Temporary total disability from July 1, 2009, until a date

to be determined.

3. Attorney’s fees.

4. Permanent partial disability from November 2, 2008, until

June 30, 2009.

By Opinion filed March 10, 2010, this Administrative Law Judge

ordered respondents to pay temporary total disability benefits

until a date yet to be determined and also determined that the

surgery performed by Dr. Johnson on July 1, 2009 was unauthorized
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treatment.

A third pre-hearing conference took place on August 30, 2012

at which time the parties stipulated as follows:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to her back.

By agreement of the parties the issues to be litigated are

limited to the following:

1. Claimant’s right to receive payment of medical bills from

the second surgery performed by Dr. Arthur Johnson.

In addition to the above stipulations the parties submit these

additional stipulations:

1. That the prior Opinions and Orders of the Commission are

final.

2. The claimant continued to have low back problems following

the July 1, 2009 surgery by Dr. Johnson and required another

surgery by Dr. Johnson on May 27, 2011.  The claimant reached

maximum medical improvement (MMI) on October 4, 2012 and

respondents have accepted and paid all appropriate temporary total

disability benefits and attorney’s fees up through the date she

reached MMI.

3. That the claimant is entitled to permanent disability

benefits based upon a 14% impairment rating assigned by Dr. Arthur

Johnson.
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4. The claimant is a 55 year old Hispanic female who speaks

very little English and whose employment history is limited to

working on the line in poultry processing plants and similar jobs.

Although Dr. Johnson placed the claimant at MMI and assigned an

impairment rating on October 4, 2012, he did not release her to

return to work.  Attached as Exhibit 1 is Dr. Johnson’s report of

10/4/12.

5. The claimant’s injury has resulted in limitations that

cause her to be unable to perform her past employments.

6. Respondents No. 1 are unable to identify any meaningful

employment that the claimant would be able to perform within the

medical restrictions that have resulted from her job related

injury.

7. Respondents No. 1 have been unable to identify any

vocational rehabilitation that would be appropriate for the

claimant.

8. The claimant is not employed and has not been employed

since at least July 1, 2009, the date that Dr. Johnson performed

the initial surgery.

9. Respondents No. 1 have controverted this claim regarding

any permanent disability benefits to which the claimant may be

entitled.

10. The Death & Permanent Total Disability Trust Fund (“the

Fund”) has not controverted this claim; however, the Fund is

agreeable to withholding the claimant’s half of the attorney’s fee
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from any benefits payable by the Fund and paying those fees to

Eddie H. Walker, Jr.

The exhibits and additional stipulations of the parties will

be maintained in the Commission’s file.

The parties’ contentions are set out in their responses to the

Commission’s pre-hearing questionnaire and those contentions are

incorporated herein by reference.

The attorneys for the parties have advised the Commission that

in lieu of a hearing, the parties have agreed to submit the issues

to be litigated to the Commission based upon the stipulations and

the exhibits previously submitted to the Commission.

The claimant’s attorney acknowledges and the Commission finds

that the claimant has waived her right to a hearing.  Based upon

the above stipulations and the exhibits submitted by the parties,

the Commission finds:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The claimant sustained a compensable injury to her low back

on May 20, 2005 which arose out of and in the course of her

employment with respondent employer.

2. The prior Opinions and Orders of the Commission are final.

3. The claimant reached maximum medical improvement (MMI) on

October 4, 2012, and respondents have accepted and paid all

appropriate temporary total disability benefits and attorney’s fees

up through the date the claimant reached MMI.

4. The claimant is entitled to permanent disability benefits

based upon a 14% impairment rating assigned by Dr. Arthur Johnson.



6

5. The claimant’s injury has resulted in limitations that

cause her to be unable to perform her past employments and the

parties have been unable to identify any meaningful employment that

the claimant would be able to perform within the medical

restrictions that resulted from her job related injury or any

vocational rehabilitation that would be appropriate for the

claimant.  The claimant’s injury has rendered her permanently

totally disabled.

ORDER

Respondents No. 1 are hereby ordered and directed to pay to

the claimant permanent total disability benefits of $302.00 per

week, less the claimant’s share of attorney’s fees, until her death

or until Respondents No. 1 have paid permanent disability benefits

(including the claimant’s share of her attorney’s fees) totaling

$75,000.00.  Respondents No. 1 are ordered and directed to pay the

claimant’s attorney, Eddie H. Walker, Jr., the maximum statutory

attorney’s fee on the permanent disability benefits awarded herein,

with one-half of that fee being withheld from the claimant’s

benefits, until the claimant’s death or until Respondents No. 1

reach the $75,000.00 statutory cap on the payment of permanent

total disability benefits.

If the claimant continues to be entitled to permanent

disability benefits after Respondents No. 1 have reached the

$75,000.00 statutory cap on permanent disability benefits,

permanent disability benefits thereafter shall be the

responsibility of the Death and Permanent Total Disability Trust
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Fund (“the Fund”).  The Fund has not controverted the claimant’s

entitlement to permanent disability benefits but the Fund shall

deduct from any of its permanent disability benefit payments the

claimant’s one-half of the maximum statutory attorney’s fee and

shall remit those amounts to the claimant’s attorney, Eddie H.

Walker, Jr. 

IT IS SO ORDERED.

                             
          ERIC PAUL WELLS

ADMINISTRATIVE LAW JUDGE


