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Submitted before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on June 21, 2012,
at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS, Attorney at Law, Little Rock,
Arkansas.

Respondents #1 represented by the HONORABLE GUY ALTON WADE, Attorney at Law,
Little Rock, Arkansas.

Respondent #2 represented by the HONORABLE DAVID L. PAKE, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

On June 11, 2012, a pre-hearing conference was conducted in the above style claim, from

which a letter Pre-hearing Order of the same date was filed.  The parties agreed to submit the

issue of the compensability of the claimant’s claim on the record.  Comprising the record in this

claim are a set of written stipulations, the Response to the Pre-hearing Questionnaire submitted by

each party, and the June 11, 2012, letter Pre-hearing Order.

DISCUSSION

Alvis L. Wise, the claimant, with a date of birth of August 13, 1928, was employed by
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respondent-employer #1 during the approximate period from 1949 until 1979.  In correspondence

of April 10, 2012, with an enclosed Claim For Compensation, Form AR-C, the claimant filed a

claim for workers’ compensation benefits growing out of his employment with respondent-

employer in which he alleged exposure to asbestos and other chemical culminating in a diagnosis

of lung cancer and ultimately his death on February 23, 2012.

It is undisputed that the claimant last possible injurious exposure in the employment of

respondent-employer #1 was 1979.  The claimant did not work for respondent-employer #1 after

leaving the employment of same in 1979.  The claim for workers’ compensation benefits was not

filed with the Arkansas Workers’ Compensation Commission until the April 10, 2012, filing by his

attorney.

After a thorough consideration of all of the evidence in this record, to include the

stipulations submitted by the parties, the parties’ Response to Pre-hearing Questionnaires,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employment relationship existed between the claimant and respondent-

employer #1 for the period 1949 through 1979.  

3. The claimant’s last possible injurious exposure to asbestos and other chemicals in 

the work place occurred in 1979.  The claimant did not work for respondent-employer #1 at any

time after 1979. 

4. The claimant’s death occurred on February 23, 2012.  The present claim for 

workers’ compensation benefits was filed with the Arkansas Workers’ Compensation Commission
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on or about April 10, 2012., alleging that the afore death was the product of exposure to asbestos

resulting in lung cancer.

5. The present claim for workers’ compensation benefits is barred pursuant to statute

of limitations as set forth in Ark. Code Ann. §11-9-702 (a) (2) (B).

CONCLUSIONS

The present claim for workers’ compensation benefits grows out of the claimant’s 

assertion that while employed by respondent-employer he was exposed to asbestos and other

chemical which resulted in his diagnoses of lung cancer and ultimately the death of the claimant on

February 23, 2012.  Respondents have controverted the compensability of this claimant, and

further assert that the claim is barred by the applicable statute of limitations set forth in Ark. Code

Ann. §11-9-702 (a)(2)(B).

The stipulations reflect that the duration of the claimant’s employment by respondent-

employer was from 1949 through 1979.  The claimant was not employed by respondent-employer

subsequent to 1979.  The claimant asserts that as a result of his exposure to asbestos and other

chemicals at the workplace of respondent-employer he developed lung cancer and that the same

resulted in his February 23, 2012, death.

The record is devoid of a death certificate or medical records.  As such, there is not

documented medical evidence of the cause of the claimant’s February 23, 2012, death.  It is noted

based on the date of birth as reflected on the Form AR-C, at the time of his February 23, 2012,

the claimant was eighty-three (83) years of age.

The claimant asserts that during his employment with respondent-employer he was

exposed to asbestos and other chemicals, from which he developed lung cancer.  The applicable
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statute of limitation regarding asbestos exposure in lodged in Ark. Code Ann. §11-9-702

(a)(2)(B).  The afore provides, in pertinent part:

     However, a claim for compensation for disability on account of
silicosis or asbestosis must be filed with the commission within one
(1) year after the time of disablement, and the disablement must
occur within three (3) years from the date of the last injurious
exposure to the hazard of silicosis or asbestosis. 

Since the claimant did not work for respondent-employer after he ceased doing so in 1979, his last

possible injurious exposure to asbestos at the workplace was 1979.  There is no showing of when

the claimant became disabled, only that his death occurred on February 23, 2012.  Pursuant to the

above statute, the disablement must occur within three (3) years from the date of the last injurious

exposure.  The claimant’s last possible injurious exposure at respondent-employer was 1979,

which means that the disablement must have occurred by 1982.  Thereafter, the claim must have

been filed within one (1) year of disablement or by 1983.  The present claim was not filed until

April 10, 2012.  Accordingly, the present claim for workers’ compensation benefits as a result of

exposure to asbestos is barred pursuant to Ark. Code Ann. §11-9-702 (a) (2)(B).  This claimant is

respectfully denied and dismissed.

IT IS SO ORDERED.

   
______________________________________________

   ANDREW L. BLOOD 
   ADMINISTRATIVE LAW JUDGE   


