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Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on November 10,
2011, at Forrest City, St. Francis County, Arkansas.
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Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement to

workers’ compensation benefits.  On September 29, 2011, a pre-hearing conference was

conducted in the claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the contentions of the parties relative to the afore.   The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1.

The testimony of George Earl Willis – the claimant, Elaina Mitchell, Thomas Stivers, Scott

Holden, and Shane Taylor, coupled with November 29, 2011, deposition testimony of Dr. Terry

Lichtor, along with medical reports and other documents comprise the record in this claim.

DISCUSSION

George Earl Willis, the claimant, with a date of birth of August 27, 1967, is a high school

graduate with some post-secondary education.  The claimant employment history prior to April 30,
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2010, was that of a sales representative.  

The claimant testified that prior to April 30, 2010, health-wise, “my condition was good”,

adding that he worked everyday.  The claimant denied having previously had any sort of accidents

that limited his ability to work for any period of time prior to April 30, 2010, again adding that he

“worked every day”.   The claimant later conceded the occurrence of an August 8, 2008 motor

vehicle accident.  In describing the afore, the claimant testified:

     Okay.  In ‘08 I had a small accident in a car wash, and that
knocked - - I was out for maybe a week or two, but I continued to
work. (T. 9). 

The claimant offered that his neck was “jammed some” in the 2008, accident, and that his low back

was also involved.  Claimant insist that he got over the 2008 accident and remained at work.   The

claimant acknowledged that he received medical treatment from various doctors in connection with

the injuries growing out of the 2008, accident, however maintains that there were no resulting

limitations placed on him following his release from care.  

The claimant acknowledged that he suffered an injury to his knee while working for a

welding company in Morrilton, Arkansas.  The claimant received a settlement from the afore

injury. The claimant denied that the knee injury resulted in residual limitations:

     No, sir.  I’ve recovered.  I had a - - they did a scoping of my
knee, and they removed a small piece of bone that was chipped off in
my knee, and they cleansed it out, and I recovered. (T.11).

The claimant was employed by respondent-employer as a sales representative and paid by

commission. The claimant testified that the biggest items he sold were power mobility and hospital

equipment.  The claimant’s testimony reflect, with respect to his geographical sales area:

     I would cover Helena, West Helena, Marianna, Forrest City,
across Jonesboro.  As you see, I had a very wide territory.  He kind
of let me go as I will. (T. 11).
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The claimant offered that most months he averaged $3,000.00 to $4,000.00, in commissions.  The

testimony of the claimant reflects, regarding the expenses he paid out of the afore relating to his

work at respondent-employer:

     Well, I paid for all my expenses - - my gas.  I used my vehicle. 
I’ve even delivered, because I had a truck, and I delivered some
things.  He’d always ask me.  He’d ask me to deliver, and I would
do so. 
(T. 12).

During the April 2010, time period, the claimant testified that the normal hours that he worked for

respondent-employer were from 9:00 a.m. to 5:00 or 6:00 p.m.  The claimant had an office at 915

North Washington Street, in Forrest City, that he would occasionally use.  The claimant offered

that before his April 30, 2010, injury he spent more time in the field that he did at the Forrest City

office.

In describing the events of April 30, 2010, which serves as the basis for the present claim,

the testimony of the claimant reflects:

     Well, me and one of the co-workers - - the co-worker come from
Memphis in a bob truck, a big truck; so, we could go and pick up
some power wheelchairs.  And I was going to meet him at the Citgo
station on North Highway 1, which is the Dairy Queen, that he knew
- - the driver knew about that location, and I forgot my business
cards; and so, I went back to the office, and I talked to Shane and
Angela there that morning.  And when I left there, after I went there
and got my business cards, a vehicle hit me in the side. (T. 13).

The claimant noted that the accident occurred near the Walgreen Store in Forrest City.  The

claimant continued, regarding the mechanics of the accident:

     Well, we were going about forty miles an hour.  And she - -
when she hit me in my passenger’s side, it jerked me.  You know, it
snatched me, because she hit me right in the front end, and by doing
that, it cracked my wrist bone, and it hurt my neck, you know, a
snap. (T. 13).
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The claimant received medical treatment at the emergency room of Forrest City Medical Center. 

The claimant continued, regarding the afore:

     Yes, sir.  As soon as it happened, I called Shane and I said,
“Man,” I said, “I just had an accident.  Somebody just hit me.”  And
he - - of course, he asked, and he said, “Are you all right?”  And I
said “Man,” I said, “I don’t know yet.”  And he said, “Well, do you
want me to come up there and check on you?”  I said, “I’ll call you
back in just a minute, because I’m pulling over, the police are
coming.”  I called the authorities, and the authorities came and
finally got pulled over at Walgreen’s.  And that’s when he wrote up
the report.  (T. 14).

The testimony of the claimant reflects that after the accident report was completed he drove

himself to the emergency room of Forrest City Medical Center where he was seen by a physician in

connection with his injuries.  The claimant noted that the hospital was not very far from the site of

the accident.  The claimant maintains that the initial physician that saw him at the emergency room

was an eye doctor. 

The claimant complained of back and neck pain along with a wrist problem at the time of

the above emergency room visit.  The claimant later went to St. Bernards Medical Center in

Jonesboro on the same date, April 30, 2010, where testing was performed.  The claimant’s

testimony reflects, regarding the symptoms he experienced within a couple hours of the accident:

     After the accident, you know, the pain progressed, and I went
back and I told Shane.  Shane and Angela were there, and I told him
I said, “Man,” I said, “You know, it’s just getting worse, man.”  I
said, “It’s like it’s tightening up,” and, you know, a lot of pain
started shooting.  And, you know, he told me, “Just go ahead - - you
know, go ahead and get yourself seen about.”  And the other guy
went on to Little Rock without me, and got the power wheelchairs,
which we all, you know, started to do that morning. (T. 15).

The claimant testified that he experienced shooting pain in his neck, which was very severe, down

his left arm and back.  
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The claimant denies ever having experienced similar pain in his neck prior to the April 30,

2010, accident. The claimant maintains that the pain he experienced in his neck following the 2008,

accident was different from that experienced in the 2010.  In distinguishing the two, the claimant

testified:

     Yes, sir.  It’s more intense, more pain.  A huge amount of
numbness and, you know, the pain just radiates, and it’s like I get
these severe headaches where it’s just unbearable.  In 2008 when I
had that accident, of course, you know I shook it off and, you know,
kept going. (T. 16).

The claimant received medical treatment under the care of Dr. Jason Brandt, a Jonesboro

orthopedic physician, in connection with his hand/wrist complaints growing out of the April 30,

2010, accident.  Regarding the afore treatment, the claimant testified:

     Well, he said he didn’t want to do surgery, and he said it would
heal back; so, he put me in this kind of air-cast-type deal; and so, it
did seal it back, but my pain persisted. (T. 16).

The claimant’s testimony reflects that he was referred by Dr. Brandt to Dr. Terry Lichtor, a

Jonesboro neurosurgeon.

The claimant was initially seen by Dr. Lichtor on June 19, 2010.  The claimant’s testimony

reflects that he was examined by Dr. Lichtor, who reviewed the MRI and scheduled subsequent

appointments.  The claimant testified that while recommendations have been made by Dr. Lichtor

concerning the treatment of his injury, surgery has not been performed.  The claimant testified that

he has not been seen by any other neurosurgeon for “this” problem.  Regarding the progression of

his symptoms with respect to his neck since the April 30,2010, accident, the claimant offered:

     It’s very hard.  I don’t sleep a lot.  I mean, it’s just like having a
continuous crick in my neck and it’s - - I can turn, you know, some
this way, but it’s just a severe catch.  It’s almost like something is
ripping, and right now my left arm is numb, right now. (T. 18).
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The claimant denies having any of the afore symptoms before the April 30, 2010, accident.

The testimony of the claimant reflects, regarding his period of total incapacitation following

the April 30, 2010, accident:

     Well, you know I was off - - he let me off for a while.  Then, of
course, I didn’t have any income; so, I started - - had to gradually
work back in, you know. (T. 18).

The claimant estimated the total amount of time he was off work at three (3) months.  The

claimant denied doing any work activity for respondent following the April 30, 2010, accident that

would be considered heavy.  

As to the duration of his employment with respondent-employer following the April 30,

2010, accident, the claimant testified:

     Well, to close to the end of the year, and about the beginning of
last - - of 2011. (T. 19).

 The claimant offered the following regarding his work environment at respondent in January

2011:

     Well, things changed dramatically, and he wound up terminating
me.  I mean, his first thing he moved the chair from my office, then,
the next thing he took my lights out of my office.  And, of course,
then he turned my cell phone off. (T. 19).

The claimant asserts that at the time of the afore he was still regularly going into the office.  The

claimant testified regarding the sales market at the time of the afore:

     And, of course, my sales did go down some.  You know, I
couldn’t make my phone calls and all because I was hurting.  And I
explained to him, “Man, I’m really hurting, you know.”  And he
said, “Well, man, you’ve had time to get over that.” (T. 20).

The claimant testified that he has a pending separate claim against the driver of the vehicle that was

involved in the accident.
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Following the termination of his employment by respondent-employer, the claimant

testified that he has worked for Express Staffing and Paramount Staffing.  The afore are temporary

employment agencies.  The claimant has performed work at businesses where he was assigned

through the agencies.  The claimant’s testimony regarding the afore reflects:

     On the exact dates I’m really not for certain, but at first I went to
Express, and they sent me to a rice mill down in Otwell, Arkansas. 
And Paramount, I was doing some really like light work, you know,
at Paramount. (T. 20).

The claimant was assigned through Express Staffing at the rice mill as a forklift driver in March

2011.  The claimant testified that only at the rice mill a couple of weeks, and explained that his

assigned duties were different from what he was led to believe:

     Well, when I got out there - - when I got to Harvest, it was
different than she said it was.  Because when I got out there, I did
drive a fork-lift some, but I also - - at any time someone was limited
with the manpower.  So, if someone was in a bind, you’d have to,
you know, of course help them out or you know do anything that
needs to be done.  We had a large number of women, you know, out
there, and the men were short handed. (T. 21).

The claimant testified that he performed work that he considered medium or heavy duty, which

caused him difficulty. Regarding his reason for leaving the rice mill, Harvest Foods, the claimant

testified:

     Because I was on my tow motor - - I was on my forklift getting
ready to move a pallet, and there was a short guy, and the bags were
coming off of about a seven - - six, seven-foot conveyor that
dropped down and you caught it and just put it on the pallet.  And
he didn’t see it, but I could see it, because I was sitting higher, you
know, it was two bags together like so.  And it was about to hit him,
and I told him, I said, “Man, watch out.  Watch out.” and I caught
the bag, you know.  It pulled it here and it really - - it jammed my
lower back. (T. 22).

The claimant attributes his neck injury to the April 30, 2010, accident.  The claimant asserts that he
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continued to experience lingering problems with his neck and shoulders from the April 30, 2010,

accident.  

The claimant’s testimony reflects, regarding the work that he performed through

Paramount staffing:

     Paramount, I did a - - went to company I worked for at first,
which they work for Alberta and different factories up there, and
Alberta they do - - they handle the bottles of perfumes for ladies and
such as that - - body washes, you know, it was very laid back and
free, you know, nothing heavy. (T. 23).

The claimant testified that he did not do the afore job for very long, explaining:

     Because the pain was just really really bad, and they said - - one
of the other employees told me, he said, “Man, if you could go out
to this other place, Nice Pack, they’ll give you, of course, actually
two dollars more than what you was making,”you know.  So, I
called and asked them, you know, about that, and that’s when I
wound up going.  (T. 23).

The claimant was assigned to work at Nice Pack, where he remained for about a month.  The

claimant testified regarding the disposition of the job at Nice Pack:

     Well, it was a better situation, but there was the - - it was a
burning factory, basically, a heat factor, and one of the boxes had
gotten jammed up in the flame, because all I was doing was
watching the machinery, basically.  And then, one of the boxes got
jammed up in there, and I pushed the box, you know, un-jammed the
boxes.  The machine - - some kind of way, my finger wound up
getting in between the press, the mechanical arms, and it almost
ripped my finger off. 
(T. 24).

The testimony of the clamant reflects that the period of time that he has been unable to work as a

result of injuries growing out of the April 30, 2010, accident would include January and February

2011.

During cross-examination the claimant was questioned regarding the speed that he was
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traveling at the time of the April 30,2010, accident.  The claimant confirmed that the other driver

was traveling in the same direction next to him.  The claimant maintains that both vehicles were

going 40 miles per hour at the time of the accident:

     I was on the inside lane.  She was on the outside line, and she
came over and hit me in the side. (T. 26).

The claimant was questioned regarding the 2008, motor vehicle accident, and described the

mechanics of same:

     I was in a car wash.  I drove in.  It’s one of the kind that’s
touchless, of course.  I got - - ordered a ten-dollar wash.  The guys
guide you in on a track, and you just run up on the track, put the car
in neutral, and it pulls you through.  And what happened after that,
my car was full of soap.  I had soap all over it, and the next thing I
know I wind up going - - shooting backwards. (T. 27).

The claimant was asked to confirm the testimony that he provided during his deposition

with respect to the impact of the 2008 accident, wherein he described it as shaking him up for a

day or two and banging up his lower back a little bit.  The claimant did not make mention of

complaints regarding his neck during the deposition.  In relaying his treatment by a neurosurgeon

for the injury from the 2008 accident, the claimant testified during the deposition that the same was

in connection with his low back.  The claimant acknowledged that he saw Dr. Robert Abraham, a

Jonesboro neurosurgeon, in connection with the 2008 accident.  Claimant denied that Dr. Abraham

treated him for his neck:

     No, he didn’t - - he didn’t do my treatment for it.  He treated me
for my lower back. (T. 28).

The claimant maintains that Dr. Abraham told him that everything was find with his neck.  The

claimant acknowledged that Dr. Abraham performed a cervical MRI in 2008.  The claimant further

maintains that Dr. Abraham informed him that he was fully recovered and that the MRI was
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normal.

The cervical MRI performed pursuant to the directions of Dr. Abraham was had on August

25, 2008.  The afore MRI report disclosed the presence of a bulging at the C4-5 level and at the

C5-6 level there was a bulge with a central left paramedian disc protrusion.  Regarding the afore,

the claimant testified:

     Well, honestly, I don’t know exactly what it said, but he - - I
know he told me finally that, you know, that I would recover fully.
(T.30).

The claimant testified that he was not aware of the assessment of cervical radiculopathy regarding

his complaints in September 22, 2008, report of Dr. Abraham.  The claimant offered with respect

to the afore:

     Now, again, I don’t know exactly what his report says.  It was
quite a while. (T. 31).

The claimant testified that he did not remember being asked if he underwent physical therapy

during his deposition.  As such, did not remember responding “no” to the question.  While

conceding that he is familiar with a physical therapist named Jeff Ramsey, the claimant maintains

Mr. Ramsey provided physical therapy for his lower back.  Asked specifically whether Mr.

Ramsey’s physical therapy group provided therapy for his neck, the claimant testified:

     I don’t remember doing the neck to be honest with you.  I
remember my back.  I remember his doing therapy - - what did they
call it - - a decompression or something like that on my lower back.
(T. 32).

The claimant asserted that he did not remember the reports of Mr. Ramsey reflecting his pain level

at ten on a scale of zero to ten with the upper cervical area being one of the key spots. (T. 32). 

The claimant testified that the mechanical cervical traction referenced in the reports of Mr. Ramsey

was on his lower back, however denies using traction on his neck.  Regarding the reliability of the
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statements in the physical therapy records of Mr. Ramsey, the claimant testified:

     Well, I’m not calling him a liar.  But, honestly, I remember him
very physically putting it around my waist.  I remember that because
it wasn’t Mr. Ramsey who did the procedure.  It was his - - one of
his workers. (T. 33).

While the physical therapy records record the status of the claimant’s cervical complaint and

treatment rendered in connection with same, the claimant continued to attribute the physical

therapy to his lower back. (T. 33-35).

The claimant acknowledged being referred to Dr. Raymond Greaser in Jonesboro following

the ten (10) physical therapy sessions.  The claimant denied that he failed to disclose the identity of

Dr. Greaser in his answers to interrogatories.  (T. 36).  The claimant, who denied on direct

examination that he experienced any sharp pain in his neck prior to the April 30, 2010, did not

dispute the record of Dr. Greaser that assessed his complaint as bulging cervical disc, cervical

radiculopathy.  While the records of Dr. Greaser reflect plans to schedule a cervical epidural

steroid injection and peripheral nerve injection in the claimant’s cervical spine in 2008, claimant

maintains that the treatment of Dr. Greaser was geared toward his “lower lumbar” and not his

back.  Contrary to the deposition testimony of the claimant that all was well, a December 4, 2008,

nerve conduction study disclosed findings of mild carpal tunnel syndrome on the left, ulnar

neuropathy on the right at the wrist, and mild chronic radiculopathy in the cervical spine.     

Further, the medical records reflect that on December 11, 2008, the claimant underwent  a cervical

epidural cortisosteroid injection with a catheter being placed at the C4 to 7 level. (JX #1, p. 63). 

Regarding the afore, the claimant testified:

     I honestly - - I was in the surgical center, and they - - I just know
they was doing stuff to my lower back, I thought. (T. 38).

The claimant maintained that he did not experience numbness in his left arm prior to the
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April 30, 2010, accident, however the March 5, 2009,  medical record of St. Bernards emergency

room reflects that the claimant presented complaining of headaches and left arm numbness. (JX #1,

p. 76).  A March 9, 2009, report of Dr. Greaser noted that the claimant reported sharp pain in the

neck and lower back along with complaints of a headache. (JX #1, p. 78). 

The claimant confirmed that during his deposition the testified that following the April 30,

2010, accident he did not pick up anything because of the pain in his neck:

     Yeah.  I didn’t pick up any more hospital beds, and as a matter of
fact Shane told me, he said, “You know, we got drivers to do that. 
You don’t have to do that.  You just go and sell and do everything
else.” (T. 41).

The claimant testified that he sustained a crack in the big bone in his left wrist in the April 30,

2010, accident.  A May 11, 2010, report of Dr. Jason Brandt recites that x-rays showed an old

scaphoid trauma and healed styloid fracture. (JX #1, p.169).  The claimant offered, regarding the

afore:

     No.  There were two - - there were two places; one was at the
heal of my hand.  The other one was the big bone in my wrist, and
he said it looked like - - 

     Okay.  What it was was an old fracture on my hand. (T. 42).

The claimant denied that he got the fracture playing football or other activities.  The claimant

testified that he was aware that a June 25, 2010, MRI of his left wrist showed mild carpal bone

degenerative changes, but was otherwise unremarkable. (JX #1, p. 173).  The claimant testified

that Dr. Brandt put a wrist brace on his left wrist.  The claimant was again seen by Dr. Brandt on

July 6, 2010.  The claimant acknowledged that the office note of the afore visit, while noting the

results of the left wrist MRI, relayed no acute injury and no ligamentous injuries. (JX #1, p. 175). 

The claimant concedes that the afore office note made no mention of a fracture of the left wrist of
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a broken wrist.

The claimant acknowledged that he testified during his deposition that after the April 30,

2010, accident he had lots of numbness down his left arm along with excruciating pain in his neck -

-  the pain level at which he rated as around an eight or a ten since the accident.  The claimant

testified that he did not recall being asked during his deposition about weakness in his left arm

attributable to the April 30, 2010, accident. (T. 44-45).  

The claimant acknowledged that pursuant to a June 7, 2011, report of Dr. Lichtor he was

released to return to light work lifting no greater than twenty-five pounds. (JX #1, p. 261).  During

his deposition, the claimant testified that the afore restricting had been in place since the April 30,

2010, accident.  The claimant’s testimony reflects:

     Well, he verbally told me to watch what I do, and take it easy. 
Those are his words.  (T. 46).  

The claimant testified during his deposition that rather than risk further injury to his neck, he did

not try to pick up anything over ten to fifteen pounds.  The claimant’s testimony reflects that he

adhered to recommendation of Dr. Lichtor with respect to the weight limitations.  

The claimant testified that he told the truth on the application that he completed for

employment with Express Temporary.  (RX #1, p. 3-4). The claimant acknowledged that he

completed the application for Express Temporary on February 18, 2011.  The afore application

reflected that the claimant was still employed by respondent-employer.  Further, the claimant

acknowledged that he did not disclose any lifting limitations or restrictions to light duty work on

the Express Temporary Services application. 

The claimant maintains that he was assigned to work at Harvest Rice through Express

Temporary Services as a forklift operator.  As to whether he considered himself or his job at the
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rice mill as a stacker, the claimant testified:

     Well, like I told you.  We were short handed as far as in the men
category.  So, you have to fill in a lot of places. (T. 49).

The claimant acknowledged that when he filled in he had to handle heavy bags of rice.  The

claimant denied that his job at the rice mill entailed standing at the end of a conveyor belt where

bags of rice, weight from 60 to 100 pounds, came off and he would stack them on pallets.  Later,

the claimant conceded that he handled bags of rice weighing 40 to 60 pounds and stacked them on

a pallet from the conveyor belt.  

Thomas Stivers was the claimant supervisor at the rice mill.  The claimant testified that he

and Mr. Stivers got along well.  The testimony of the claimant reflects, regarding the weights of

the bags of rice coming off of the conveyor belt:

     No. Not those. No, anything that came of off that conveyers
where the ladies would put the small bags in the brown bags only
weighed, I think, around forty to fifty. 

*          *          *

     So, they would drop off - - they would come off of a conveyer,
the ones I referred to earlier, where the guy was too short to see up
on the tall conveyer when I was on my forklift I saw it, and I
stopped it from hitting him.  I caught the first bag. (T. 51).

The testimony of the claimant reflects that he never considered his job at Harvest Rice to be a

stacker.  Later, the claimant testified that he put on the Express Temporary Services application his

job as “stacker/forklift driver”.

The claimant acknowledged completing an Accident Investigation Form in connection with

his work at Harvest Mills. (RX #1, p. 6).  In completing the accident form, the claimant identified

his job title as stacking.  The claimant also wrote that the weight of the back of rice that caused his

low strain was 100 pounds.  The claimant was questioned regarding the absence of any mentioning
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of his neck in the accident form:

     Well, at that time, it was - - the biggest majority of my pain was
in my lower back.  It happened so fast, you know.  So, I immediately
jumped off my forklift, and stopped the bag from hitting the guy. (T.
53).

The claimant acknowledge that on the March 14, 2011, Accident Investigation Form he wrote his

job title as stacker.  Further, in his description of the accident, the claimant wrote, “Strained lower

back, just wasn’t used to lifting those bags.” (RX #1, p. 5).  The March 14, 2011, Accident

Investigation Form recites a date of injury of March 10, 2011, while the March 28, 2011, Accident

Investigation Form reflects a date of injury of March 28, 2011. (RX #1, p. 5-6).

The claimant acknowledged that he went to the emergency room three (3) days before he

completed the March 14, 2011, Accident Investigation Form, growing out of his work at Harvest

Mills.  While the claimant testified that he was having problems with his neck and arms, and has

always had problems since 2008, the March 11, 2011, emergency room records of St. Bernard

Medical Center are devoid of any references to neck or arm complaints. (JX #1, p. 201-220).

A Form AR-N was completed in connection with the claimant’s March 28, 2011, accident

at Harvest Rice.  The claimant acknowledged that he signed and dated the document. (RX #1, p.

7).  While the form provides a description of claimant’s injury as stacking sixty pounds bags, the

claimant asserts that he did not write the information.  The claimant conceded during his

deposition that he looked over the document.  The form also reflects that the claimant’s lower

back was injured.

The claimant testified that he went to work for Paramount Staffing after working at

Express Temporary Services, completing the application in April 5, 2011.  The claimant asserts

that he was truthful in his responses on the application. (RX. #1, p. 8).  While the claimant
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indicated in the April 5, 2011, Paramount Staffing documents that he did not have any back

problem nor had he sustained any injuries to his back and that he could lift up to 100 pounds

regularly, the medical reflects that on March 29, 2011, he had been seen by Dr. Michael Lack in

connection with the a March 28, 2011, low back injury from his work at Harvest Mill through

Express Temporary Services. (JX. #1, p. 224).

The claimant testified that while working through Paramount Staffing he injured his finger

while on a job assignment.  The claimant was bought back in on light duty to work in the office of

Paramount Staffing.  Claimant maintains that he was bought in to do paperwork by Paramount and

that he got caught up on the paperwork.  The claimant concedes that he was informed that his

employment with Paramount Staffing was terminated while he was performing light duty work

because he had failed to disclose that he had a back injury at the time the he applied for work with

the agency. (T. 61).

The claimant filed a claim for Social Security disability benefits, and in doing so relayed

that he became disabled on April 30, 2010, because of back problems. (RX #1, p. 11).  The

claimant acknowledged that the application did not mention any complaints regarding his neck. 

The claimant offered regarding the afore:

     No, that doesn’t, but I did make you aware of it, because they
have all my records.  Dr. Lichter gave me that disability that you
have, the temporary disability.  He told me to go and do that. (T.
62).

The claimant testified that he was truthful on his 2010 tax return.  Claimant acknowledged

that he listed a significant amount of expenses in connection with his job.  The claimant testified

that he was paid straight commission in his employment with respondent-employer.  The claimant

reported expenses in 2010, at $18,471.00.
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Thomas Stivers, plant manager at Harvest Rice, testified regarding the operation of the rice

mill:

     We package clean rice for private labels, company lables, and we
also store rice. (T. 71).

Mr. Stivers, as a part of his job duties, supervise the work force at the rice mill.  The testimony of

Mr. Stivers reflects regarding the job duties of a stacker at the mill:

     We have packing machines that take the bulk rice - - they’ll put it
in different size packages, they’ll seal it, goes up a conveyer.  A
couple of people pack it into either paper bailers or into cardboard
cases, and then, the stacker will take it, and then, stack in on a pallet.
(T. 71).

Mr. Stivers testified that the weights of bags were from 24 to 60 pounds.  Mr. Stivers’ testimony

reflects that the fork truck drivers at the mill are OSHA certified.  

Mr. Stivers confirmed that the claimant worked at Harvest Rice through Express

Temporary Services.  The testimony of Mr. Stivers reflects, regarding the claimant’s job

position/title at Harvest Rice:

     He - - he worked.  It was a very short period of time.  He came
in - - we were looking at him as a - - well, let me go back.  I believe
we had requested from Express that we needed an initial forklift
driver.  And our forklift drivers, we use them for different - - they do
different things, including stacking, and whatever’s need in the plant.

     He came in - - we were looking at him as a potential forklift
driver, I believe. (T. 72).

Mr. Stivers testified that during the short period of time that the claimant worked at Harvest Rice

he drove the forklift some and he also stacked.  Mr. Stivers offered that the claimant probably

stacked more than he drove the forklift.  Mr. Stivers’ testimony reflects that the weights of the

bags of rice that the claimant stacked were mostly 60 pounds, adding:

     It would be about two and a half, three feet off the ground, and
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then, he would turn around and place it on a pallet. (T. 73).

The bags were removed from rollers.  Mr. Stivers testified that the rice mill also has a line that runs

50 to 100 pounds bags of rice.  Regarding the mechanism of the afore line, Mr. Stivers testified:

     Okay.  It goes through - - the rice is dropped into a fifty to a
hundred pound bag, it’s sewed.  It goes to the conveyer, brings it
out and moves it around to where it comes off about shoulder length
high, and they’ll catch it, and then, place it on a pallet. (T. 75).

Mr. Stivers testified regarding his recollection of the claimant reporting an injury during the

discharge of his employment duties at the rice mill:

     Yes, on the - - I think it was the second day.  He indicated that
his back was - - he had a sore back or the he was stiff and, you
know, he had started the day before.  You know, I took it more of
his, you know, being really sore.  I’m going to step back and I think
- - well, I look back and he had started on a Thursday and this was
Friday. (T. 74).

Scott Holden, the owner of Express Temporary Services in Jonesboro, testified regarding

his knowledge of the claimant.   Mr. Holden testified that he has spoken with the claimant over the

telephone.   As a part of his job, Mr. Holden testified that he help maintain the business records for

Express Temporary Services.  Mr. Holden review the record with regard to the claimant’s

employment.  Mr. Holden’s testimony reflects that his review of the afore records failed to disclose

that the claimant made any mention of neck problems or any physical or lifting restrictions.  Mr.

Holden testified that the claimant reported injuring his back while assigned to work at the rice mill. 

Regarding any discussion he had with the claimant after the claimed injury, Mr. Holden testified:

     Just pertaining to some light-duty assignment that he was
supposed to have reported to.

     It was a light-duty assignment, right. (T. 79).

Mr. Holden denied that the claimant made any mention of problems with his neck during his
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discussion regarding light duty.    Regarding the light duty assignment, Mr. Holden testified with

respect to the claimant:

     Well, he went.  He accepted the light duty assignment and
reported for partial - - part of his shift, and never went back to the
assignment. (T. 80).

The light duty assignment was at the Northeast Arkansas Humane Society.  Mr. Holden testified

that he never heard from the claimant following the afore.

Elaina Mitchell, who is employed at Paramount Staffing in the position of senior service

coordinator, testified that a part of her job duties is to maintain the business records of Paramount

Staffing.  Ms. Mitchell testified that she came to know the claimant when he came to work for

Paramount Staffing.  Ms. Mitchell’s testimony reflects that the records of Paramount Staffing do

not reflect that the claimant mentioned that he sustained a back injury or had back problems before

he went to work for Paramount Staffing, nor did he indicate anything about a neck injury or any

physical restrictions.  

While assigned to job through Paramount Staffing the claimant injured his finger.  Ms.

Mitchell testified that Paramount Staffing provided the claimant light duty work following the

injury in its office.  The light duty provided to the claimant entailed putting together application

packets and light cleaning within his restrictions of the finger injury.  Ms. Mitchell testified that she

worked with the claimant for a total of seven to ten days while he worked in the office on light

duty.  Ms. Mitchell denied that the claimant ever made any complaints to her about any problem

with his neck or back during the afore period.  

Ms. Mitchell testified that the claimant did mention to her about a motor vehicle accident

he had in Forrest City while employed by respondent-employer.  Regarding the afore, the

testimony of Ms. Mitchell reflects:
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     I don’t remember exactly the full conversation, but I do
remember him stating that he’d injured his knee in the vehicle
accident, and that since he was working at the time, it was a work-
related injury. (T. 84).

Ms. Mitchell testified that the claimant’s employment with Paramount Staffing was terminated for

falsifying his record on his application.  Ms. Mitchell explained:

     He - - we found through our adjustor that he had filed a claim for
a back injury just before he had applied with us, and we had placed
him at that point. (T. 85).   

Ms. Mitchell’s testimony reflects that at the time the claimant’s employment was terminated he

was no longer performing light duty work in the office of Paramount Staffing.  Ms. Mitchell added

that the claimant had been informed that Paramount Staffing did not have any light duty work for

him at the time.  Ms. Mitchell’s testimony reflects that the claimant had been out of the office for

about two (2) days at the time his employment was terminated. 

Mr. Shane Taylor testified that he is a minority owner of respondent-employer.  Mr. Taylor

testified that the claimant’s job during his employment with respondent-employer was that of

durable medical equipment sales.  Mr. Taylor testified regarding the payroll records of respondent-

employer relative to the claimant’s earnings.  (RX #1, p. 1-2).  The claimant was paid by

commission.  Mr. Taylor testified that for the first three (3) months that the claimant worked for

respondent-employer he was paid a salary or draw to get him started, and that thereafter is was

purely commission.  The claimant paid his own expenses.  The claimant has an office at 1915

Washington, in Forrest City, and Mr. Taylor also maintained an office at that location.  

As to how he became aware of the claimant’s April 30, 2010, automobile accident, Mr.

Taylor testified:

     I don’t recall all the circumstances about it.  There was a phone
call where he had told me that he had been in an automobile
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accident. 
(T. 87).  

The claimant was hired by respondent in 2009.  As to whether the claimant took three (3) months

off work before leaving the employment of respondent in January/February 2011, Ms. Taylor

testified:

     I’m just going to answer that honestly.  I think he took more than
three months off.  I mean, he started on the mountain here, and we
ended with a decline here.  I don’t really know what happened in the
meantime.  He’s a contract 1099 employee, I have no control.  Is
that - - am I answering what you - - (T. 89).

Mr. Taylor denied that the claimant ever came to him and requested a leave of absence for medical

reasons.  Mr. Taylor testified that he understood that the claimant was taking time off work for

reasons.  Mr. Taylor testified regarding his understanding of the afore:

     Different doctors’ appointments, he had a newborn child that had
some - - a lot of health issues, and that was the answer I got,
because he wasn’t out working when I would say, you know, “Why
are the orders down?  Why are we not getting any business,” with
regards to Mr. Willis.  (T. 89).

Mr. Taylor’s testimony reflects, with regard to missing lights and chair in the office, toward

the end of the claimant employment with respondent-employer:

     Yes.  I was diagnosed with diabetes early in the year last year. 
And I didn’t really know what was going on.  I just know that my
vision had gotten really poor.  I went to Wal-Mart.  I buy me a pair
of, you know, glasses.  Some of the bulbs were out in my office.  I
go stand up on the desk that was in his office and remove the bulbs,
because he’s never there - - was never there anyway.  We would put
new bulbs in, it wouldn’t have been up to us, it would have been up
to the building people who we rent from.  I actually called them,
Laws electric.  I don’t know if they’ve replaced them or not,
because we don’t use that office.

     The chair - - the chair is in our front office.  Okay. 

     We have chairs in my office.  We had a chair in his office, and we



22

had three chairs in the front office.  All I use that office for is me. 
Okay.  And we move things from one office to the other. (T. 89-90).

Mr. Taylor testified regarding the end of the claimant’s employment with respondent-

employer:

     Yes.  I met with George along with Damen Lewis in my office
one day.  Sales were down.  I heard different reasons why sales were
down.  I have a partner, and we discussed that, you know, either we
would pick things up and go to work - - he (the claimant) would
either go to work, and be productive as a 1099 or we didn’t want
him carrying our business card.  I gave him a timeline, which was the
end of the month.  On the end of the month, I called him, we cut his
cell phone off, and we cut ties with him. (T. 90).

Mr. Taylor was not the individual that hired the claimant, although he was involved in his hiring for

respondent-employer, explaining:

     Yes, I was.  I knew George from a previous company.  George
approached me about a job.  We had a company policy that when
someone personally knows - - (T. 90).

Mr. Taylor testified that he felt that he gave the claimant every chance he could with respect to

continued employment.

During cross-examination, Mr. Taylor testified that he could not recall that the claimant

made any complaints to him about neck pain from the time he was employed by respondent in

2009 until the April 30, 2010, automobile accident.  Mr. Taylor was unable to provide any

testimony of the claimant imposing limitations or restriction on his activities due to neck

complaints.  Mr. Taylor acknowledged that the claimant’s separation from the employment of

respondent-employer occurred in January 2011.

The testimony of Dr. Terry Lichtor was obtained by deposition on November 29, 2011,

and designated a part of the record as Respondent Exhibit #2.  Dr. Lichtor is a Jonesboro

neurosurgeon.  The testimony of Dr. Lichtor reflects that he first had contact with the claimant on



23

June 19, 2010.  Dr. Lichtor testified that the claimant relayed being in an automobile accident.  As

far as the specifics of the accident, Dr. Lichtor testified:

     I didn’t write down the details of the accident.  He just said he
was in an accident that occurred April 30, 2010.  And that after the
accident he had neck and lower back symptoms. (RX #2, p. 5).

Dr. Lichtor testified that his office usually ask the patient about any prior or similar complaints or

condition respect to his neck and back.  A form is completed, and, in the present matter, the

claimant indicated that the neck and back symptoms began April 30, 2010.  Dr. Lichtor added:

     In answer to your question, he didn’t comment on any other
previous problems with the back or neck and I guess I didn’t ask
him, because that’s all he told me. (RX #2, p. 6).

Dr. Lichtor type all of his own notes growing out of a visit with a patient.  As to the point

in time the notes are typed, Dr. Lichtor testified:

     No, when I’m in front of the patient, I type the notes so when the
exam and visit is over, the note is done.  Because I do it in front of
the patient with the patient there to make sure that I fill in all the
blanks.

     Although I don’t have a lot of time to take a long, detailed
history.  I rely largely on what the patient volunteers.  So if they
don’t volunteer much about the past, I’m not going to spend a lot of
time on it, because there’s just not enough time allowed for each
patient. (RX. #2, p. 6-7).

Dr. Lichtor testified as a neurosurgeon, his meaning of a diagnosis of radiculopathy:

     That means that there is pain and perhaps weakness and
numbness following a nerve distribution in the neck.  So basically
would be pain that radiates down the arm and a nerve distribution.
(RX #2, p. 7).

As to the cause of the above mentioned pain, Dr. Lichtor added:

     Well, a lot of that would depend on what we see on the MRI, but
could be a lot of things.  Could be a fracture, could be a hematoma,
could be a tumor, but most likely it’s either a herniated disc or some
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degenerative changes.  That’s the most likely the cause.  (RX #2, p.
7).    

  
Dr. Lichtor’s testimony reflects regarding the symptoms of cervical radiculopathy at the C4-C5

level and the C5-C6 level:

     C-4/5 level would be the C-5 nerve root.  The C-5 nerve root
runs to the upper arm and it could effect the deltoid muscles which is
your ability to lift up the arm.  It could effect sensation to the upper
arm area.  It is mostly pain radiating to the upper arm.

     Correct.  The C-6 nerve root is your six-shooter or your index
finger, so it should be pain running down to the index finger region. 
You may have some weakness of the biceps.   You might have some
weakness of the biceps reflex I mean asymmetry, asymmetry which
means the biceps reflex on the effected side might be less than on the
unaffected side.  And then you might have diminished pen prick
sensation in the lower aspect of the outer aspect of the arm.  (RX
#2, p. 7-8).

Dr. Lichtor discussed the usefulness of an EMG or NCV test in diagnosing cervical radiculopathy:

     The answer to your question is I rely mostly on MRI, but you
might use an EMG or an electrical nerve conduction study, but I
think most neurosurgeons find them to be somewhat unreliable.  I go
mostly on the MRI.  In other words, if the MRI shows a problem
and the EMG is normal, I’m going to side with the MRI.  And the
opposite would be what if the MRI doesn’t show much and the
EMG shows a problem.  Again, I would side with the MRI and say
it’s probably nothing significant.  It’s nice though when they both
correlate, when both the MRI and the EMG shows a problem at the
same area.  That’s the ideal situation, but that doesn’t always occur. 
In other words, you could have a big problem at one level and the
MRI shows a significant abnormality while the EMG could be
normal.  (RX #2, p. 8-9).

Dr. Lichtor explained that a cervical nerve block in a procedure where in some anesthetic and/or

steroids are injected into the cervical spine in the region of the nerve of interest.  Dr. Lichtor

elaborated regarding a cervical epidural corticosteroid:

     Well, technically that’s the steroid part.  But usually there is both
some steroid and some anesthetic injected together.  Technically,
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what you’re saying would be the steroid part. (RX. #2,p. 9).

Regarding the appropriateness of the procedure, Dr. Lichtor’s testimony reflects:

     That’s a good question, and the answer is there are no hard and
fast rules.  I’m not a proponent of the, I encourage it, but I do offer
it as an option.  The issues are that a) they often don’t work, but b)
if they do work, the usually only work for a short period of time.  In
other words you get anywhere from a few days to a week or ten
days worth of relief, and then you’re back to where you started,
which doesn’t seem to me particularly helpful, but having said all of
that, I don’t recommend it, but if a patient asks for it, I would set it
up.  I don’t do them myself.  Some surgeons do, most surgeons
don’t do those. (RX #2, p. 9-10).

Dr. Lichtor explained the mechanics of the injection:

     Good question, and the answer to that question is that the steroid
part reduces swelling and also what steroids do, they are anti-
inflammatory agents so if there is some pressure on the nerve root,
usually due to the disc or osteophyte, which is calcium deposit, by
injecting some steroids, you could reduce the associated pain and
then they often inject some anesthesia with it.
     But that is, at best, going to give you a few hours of relief.  The
steroid part could give you in the range of a few days to a week to
ten days fo relief, but in many cases it doesn’t give any relief. (RX
#2, p. 10).

Dr. Lichtor offered that temporary by the steroid probably means that there may be either

osteophytes or bulging disc of some sort.

Regarding mechanical cervical traction, Dr. Lichtor’s testimony reflects:

     Cervical traction is when you pull on the neck, which does help
by opening up the neuroforamena a little bit, which is openings
where the nerve roots exit.  And I think traction is of some benefit,
but the issues are that if there is really nerve compression, it’s again,
at most going to give you some very temporary relief.
     And the way it works is by pulling on the neck, it opens up a
little bit the foramena, which is the openings for the nerve roots exit. 
If you want I could bring in a model and I could sort of show you,
but that’s how it works.  But the problem is, you can’t walk around
in traction. 
(RX #2, p. 11)..
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Dr. Lichtor acknowledged that mechanical cervical traction is a recognized treatment for cervical

radiculopathy, with the understanding that it will only provide some temporary relief.

Dr. Lichtor had an opportunity to review neck x-rays performed regarding the claimant on

August 8, 2008, as well as lumbar spine x-rays and knee x-rays regarding the claimant.  Dr. Lichtor

explained regarding the afore:

     I only looked at them a few minutes ago when I knew your were
coming, and I was curious what was in his file. (RX #2, p. 13). 

The testimony of Dr. Lichtor reflects that with the exception of the emergency room record, he has

no other records from the treatment the claimant received from August 8, 2008,until May of 2009,

regarding his cervical spine. Dr. Lichtor was not aware that the claimant was seen on August 12,

2008, claiming he suffered a whiplash injury to his neck which caused muscle spasm, and claiming

pain and discomfort on a ten point scale of a ten.  Nor was Dr. Lichtor aware that the claimant was

seen on August 22, 2008, during which the physician notes relayed that the claimant was unable to

move his neck much without severe pain - radiculopthy.  Additionally, Dr. Lichtor testified that he

was unaware that the clamant had an MRI at the Surgical Hospital of Jonesboro on August 25,

2008, which showed bulging at the C4-C5 level with mild central canal narrowing and axial images

at the C5-C6 level that demonstrated bulge with central left perimedial disc protrusion.  Dr.

Lichtor added regarding the afore:

     Well, that’s interesting because that’s basically how they read
this.  Well, when he did his MRI here on May 25, 2010. 

     It is basically the same finding.  (RX #2, p. 15).

Dr. Lichtor testified that he was not aware of the claimant’s prior treatment with Dr.

Robert Abraham, a Jonesboro neurosurgeon, in September 2008, for complaints of headaches,

neck and back pain, bi-lateral shoulder and arm pain with numbness. (RX #2, p. 15-16).  Dr.
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Lichtor added, regarding the afore:

     I wasn’t award of it, and back to my record keeping, I type
whatever the patient tells me into the record, but if they don’t
volunteer information, I guess I don’t spend a lot of time probing
because a) there is a limit to how much time I have for each patient,
and b) I’m not a policeman and I just leave it open and say tell me
about your neck and they are free to tell me whatever they want. 
And if they don’t, if they leave out certain critical information, like,
oh, by the way, I had an MRI two years ago to me that would be
sort of important.

     But I’m not going to ask them, did you have an MRI two years
ago, unless they volunteer that information. (RX #2, p. 16-17).

Dr. Lichtor was questioned regarding the results of a October 30, 2008, cervical myelogram which

was ordered on the claimant by Dr. Abraham.  In comparing the results of the study, with the

findings from a May 26, 2010, cervical MRI, Dr. Lichtor testified:

     Well, I think there is some root abnormality on the MRI.  And
again, the MRI is higher resolution than the myelogram.  There is
some nerve root compression, at least on the MRI I saw.  Now,
from reading the report, the radiologist reads it about the same.  But
I mean, I guess I would have to look at it to see if it really is the
same, but the way they read the MRI and myelogram, they are
reading it the same and they read it how they read ours here.  But I
only looked at the one here.

     Correct, the one 5/26/2010, and to me there is definitely nerve
root compression although it’s not really severe. (RX #2, p. 22-23).

Dr. Lichtor, after being provided an opportunity to review and compare the claimant’s radiological

findings from 2008 and 2010, testified:

     Okay, so I’ve compared, put them side by side, as best as I can,
and the one on the left is the 2008 and the one on the right is the
2010.  And they look about the same to me. (RX #2, p. 24).

Dr. Lichtor addressed the opinion he offered in his July 26, 2011, correspondence

regarding the nexus of the claimant’s neck injury to the April 30, 2010, automobile accident
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reported by the claimant. (JX #1, p. 296).  As to whether the afore remained his opinion in light of

the claimant’s prior medical records and treatments regarding his cervical spine, Dr. Lichtor

testified:

     Well, I mean, that was based on the history I got, which is clearly
inaccurate.

     So, based on the history you told me plus the fact that he had an
MRI dated August 25, 2008, which I printed out for you, which
looks identical to the one of 5/26/2010, then I would say this (the
July 26, 2011, report) is inaccurate, that both his symptoms and the
MRI studies that were done, I mean the symptoms he described in
August 2008 along with the MRI done in August of 2008 reveals
similar findings and the symptoms were the same.  So based on that,
I would say that this is inaccurate.  That the neck injury pre-dated
this injury at work April 30, 2010.  Just based on the history I got, I
guess was not accurate. (RX #2, p. 24-25).

The medical in the record reflects that the claimant was seen at Forrest City Medical Center

on April 30, 2010. (JX #1, p. 86-98).   Contrary to the claimant’s assertions during his visit to St.

Bernards Medical Center, also on April 30, 2010, the record of Forrest City Medical Center reflect

that during the claimant’s visit, he was examined and underwent diagnostic studies, to include x-

rays of his left wrist, CT of his head, CT of the chest, as well as CT s of the  lumbar, cervical and

thoracic spine.     

After a thorough consideration of all of the evidence in this record, to include the testimony

of the witnesses, review of the medical records and other documentary evidence, application of the

appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The employment relationship existed on April 30, 2010, when the claimant was

involved in a motor vehicle accident within the course and scope of his employment.  The claimant
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has failed to sustain his burden of proof by a preponderance of the credible evidence that the April

30, 2010, motor vehicle accident caused an injury supported by objective medical finding as

defined in Ark. Code Ann. §11-9-102 (16) establishing the injury.

CONCLUSIONS

The occurrence the April 30, 2010, motor vehicle accident is not disputed.  The claimant

maintains that he suffered injuries to his cervical spine and left wrist in the accident which required

medical treatment and rendered him totally incapacitated from engaging in gainful employment for

approximately three (3) months.  Further, the claimant asserts that he continues to require medical

treatment relative to this cervical spine for which respondents are liable.  The claimant seeks the

afore corresponding temporary total and medical benefits as well as controverted attorney fees. 

Respondents deny that the claimant sustained an injury on April 30, 2010.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation as a result of an injury having been

sustained subsequent to the effective date of the afore provision.

Compensability

The evidence in the record reflects that the claimant commenced his employment with

respondent-employer in 2009.  It is undisputed that on April 30, 2010,  the claimant was involved

in a motor vehicle accident in Forrest City.  The extent and severity of the April 30, 2010, accident

is disputed.  The evidence discloses that the claimant was driving parallel with the other vehicle

involved in the accident, and that the claimant was able to drive his vehicle following the accident. 

Indeed, the claimant went and obtained medical treatment at the Forrest City Medical Center

following the accident.
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The medical evidence in the record reflects that the claimant had suffered prior injuries

involving his cervical and lumbar spine for which he had received medical treatment and undergone

numerous diagnostic studies.  In workers’ compensation law, an employer takes the employee as

he finds him, and employment circumstances that aggravate pre-existing conditions are

compensable. Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150 (2003). 

An aggravation of a pre-existing non-compensable condition by a compensable injury is itself

compensable; however, an aggravation is a new injury resulting from an independent incident, and

must meet the definition of a compensable injury in order to establish compensability. Oliver v.

Guardsmark, 68 Ark. App. 24, 3 S.W.3d 336 (1999); Crudup v. Regal Ware, Inc., 341 Ark. 804,

20 S.W.3d 900 (2000); Farmland Ins. Co. v. Dubois, 54 Ark. App. 141, 923 S.W.2d 883 (1996).

The claimant asserts  a compensable injury as  a result of a specific incident.    In order to 

prove a  compensable injury as a result of a specific incident which is identifiable by time and place 

of occurrence, the claimant  must establish by a preponderance of  the evidence:  1) an injury

arising 

out of and  in the course of employment;  2) that the injury caused internal  or external harm to the 

body which required medical services or resulted in disability or death;   3) medical evidence 

supported by objective finding, as defined  in  Ark. Code Ann. §11-9-102 (16), establishing the 

injury; and  4) that the injury was caused by a specific incident and identifiable by time and place of

occurrence.  Ark. Code Ann. §11-9-102 (4) (A) (i) (Repl. 2002).  Should the clamant fail to

establish by a preponderance of the evidence any of the requirements of establishing the

compensability of the claim, compensation must be denied.  Mikel v. Engineered Specialty

Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).
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The evidence in the present claim preponderates that the claimant did not sustain an  injury

arising out of and in the course of his employment on April 30, 2010, as defined in Ark. Code Ann.

§11-9-102 (4) (A) (i) (Repl 2002).  The medical evidence in the record fails to disclosed any

objective findings of an injury attributable to the April 30, 2010, motor vehicle accident.  The

claimant provided inaccurate and misleading information to his treating physician regarding his

prior health history, and specifically as the same related to his cervical spine.  The claimant’s

testimony is wholly wanting in credibility before the Commission.  The medical findings for which

the claimant seeks workers’ compensation benefits as a result of the April 30, 2010, motor vehicle

are unchanged from that which existed prior to the accident.  This claim is respectfully denied, and

dismissed. 

IT IS SO ORDERED.

______________________________________________
ANDREW L. BLOOD 
ADMINISTRATIVE LAW JUDGE  


