
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G103515

SHAUN WEIDMAN   CLAIMANT

J. PAULEY MOTORS, INC. RESPONDENT

UNION STANDARD INSURANCE GROUP                         RESPONDENT
INSURANCE CARRIER

OPINION FILED NOVEMBER 2, 2012

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant is pro se.

Respondent is represented by JARROD PARRISH, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

    On August 30, 2012, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  This case was

previously scheduled for a hearing on a joint petition on February

21, 2012, the claimant appeared on that date and after hearing the

Joint Petition was denied by the Administrative Law Judge.  On

August 6, 2012, the respondents, again, filed a Motion to Dismiss

this claim and a hearing was set for August 30, 2012.  The claimant

was  present at the hearing on August 30, 2012. 

I opened the Commission’s hearing on August 30, 2012.  After

reading the contents of the respondent’s motion into the record,

and thereafter asked the claimant if he wanted to proceed with the

claim that was before the Commission.  The claimant contended that

he wished to proceed with the claim(Record 8/30/12 p. 3).  Upon



arrival at the Commission on August 30, 2012 the claimant indicated

that he had hired Steve Sharum to represent him.  Upon inquiry, the

Commission determined that the claimant had indeed, spoken with Mr.

Sharum.  The respondent’s attorney also indicated that he had also

spoken with Mr.Sharum(Record 8/30/12 p.3).  Mr. Sharum indicated to

the Commission that he did have the claimant’s file and was

awaiting more information.  Based upon the information provided to

me at the hearing and upon inquiry by the Commission, I denied the

joint petition and advised the claimant and respondent

accordingly(Record 8/30/12 p.4).  

Additionally, I advised the claimant that I could not hear a

hearing on this case.  I also advised both parties that the case

would now be set for a full hearing.  The claimant was also advised

that since he had asked that Judge Wells not hear this claim that

the case would be assigned to another Administrative Law Judge for

hearing(Record 8/30/12/ p. 4).  The claimant was advised to follow

up and contact Mr. Sharum if he wished to proceed.  Additionally,

the claimant was advised to stay in contact with the Commission as

to the status of his case(Record 8/30/12 p. 5).  After some

additional discussion about the claimant’s behavior toward the

Commission, the respondent’s attorney and the continued issues with

the claim I again advised the claimant and respondent that the

Motion to Dismiss would be denied.  Subsequent to the hearing the

Commission received an email from attorney Steve Sharum.  The email

from Mr. Sharum was dated September 21, 2012.  In the email, Mr.

Sharum advised that he was following up on the phone conversation



that took place prior to the hearing on August 30, 2012.  Mr.

Sharum advised that the claimant had phoned and had no objection to

the claim being dismissed.  He added that the claimant had no

intention of pursuing the claim further(Claimant’s Addendum A). 

DISCUSSION

The respondent’s have moved to have this matter dismissed for

lack of prosecution of the claim under A.C.A. 11-9-702 (a)(4) and

under Rule 13 of the Rules of the Arkansas Workers’ Compensation

Commission. That statute requires that a hearing be requested

within six months of the day of filing of the AR-C(Commission

Exhibit No. 1).  The claimant was present at hearing on August 30,

2012.  Furthermore, subsequent to the hearing on August 30, 2012,

the claimant advised that he did not object to the claim being

dismissed.

From a review of the record as a whole, including all

documents associated with this claim, the respondent’s motion to

dismiss and other matters properly before the Commission and having

had the opportunity to review the respondent’s motion and all

statements by the respondent’s attorney and the claimant’s

attorney, I find that the respondent’s motion to dismiss should be

granted.

ORDER

   Pursuant to the above statement of the case, I have no choice

but to dismiss this claim in its entirety. 

    IT IS SO ORDERED.



__________________________________
AMY GRIMES
ADMINISTRATIVE LAW JUDGE


