
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F808746 (11/11/07)

WHITNEY THRASHER NUNEZ, EMPLOYEE              CLAIMANT

TARGET CORP., SELF-INSURED EMPLOYER         RESPONDENT

SEDGWICK CMS., TPA         RESPONDENT

OPINION FILED NOVEMBER 5, 2012

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on November 2,
2012, at Jonesboro, Craighead County, Arkansas

Claimant pro se.

Respondent represented by the HONORABLE GUY A. WADE, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-style claim pursuant to a Motion to Dismiss for

Want of Prosecution filed herein by the respondent.  On October 8, 2012, a pre-hearing

conference was conducted in this claim, from which a Pre-hearing Order of the same date was

filed.  

The claimant has been previously represented by an attorney.  Without objection from the

claimant, the attorney was allowed to withdraw from the claimant’s claim.  The claimant failed to

appear during the scheduled October 8, 2012, pre-hearing teleconference or to be available via

telephone at the designated time.  Notice of the scheduled hearing as well as a copy of the 

October 8, 2012, Pre-hearing Order was mailed to the clamant via certified mail– return receipt

requested.  The claimant failed to appear for the scheduled November 2, 2012, hearing on the 
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Motion to Dismiss for Want of Prosecution.

The motion of respondent, coupled with the Pre-hearing Order and Hearing Notice, along

with other documents comprise the record in this claim.

DISCUSSION

Whitney Thrasher-Nunez, the claimant, with a date of birth of January 22, 1989,

commenced her employment with respondent on October 30, 2007.  On November 11, 2007, the

claimant sustained a compensable right ankle/foot injury, which was accepted as such by

respondent.   Respondent paid indemnity and medical benefits to and on behalf of the claimant in

connection with the November 11, 2007, injury.  

On or about December 23, 2009, the claimant filed a claim for additional workers’

compensation benefits in connection with the November 11, 2007, accident.  In the afore filing the

claimant asserted that she had developed RSD in the affected extremity and entitlement to

corresponding workers’ compensation benefits.  On October 14, 2011, a hearing was conducted

on the claimant’s RSD claim, and an ruling issued by the Administrative Law Judge on November

14, 2011, denying the claim.  The claimant appealed the decision of the Administrative Law Judge

to the Full Commission.  In a March 12, 2012, Opinion, the Full Commission affirmed and

adopted the decision of the Administrative Law Judge.

On or about August 29, 2012, respondent filed the present Motion with the Commission

to dismiss the claim for Lack of Prosecution.  Notice of the filing was provided to the claimant,

through her attorney of record, by certified mail– return receipt requested.  The attorney of record 

for the claimant acknowledge the filing of the motion by respondent, and filed a Motion to

Withdraw as attorney.  The claimant was provided notice of the Motion to withdraw filed by her
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attorney by certified mail – return receipt requested.  The claimant failed to object to the Motion

to Withdraw.  Accordingly, the Motion to Withdraw was granted.  

Efforts to reach the claimant via telephone on October 8, 2012, were unsuccessful.  As a

result of the afore, a Pre-hearing Order and Hearing Notice of October 8, 2012, was forwarded to

the claimant by certified mail - return receipt requested.  The Pre-hearing Order and Hearing

Notice set forth the time, date, and location of the hearing on the Motion to Dismiss for Want of

Prosecution filed by the respondent.  At the designated time on November 2, 2012, the docket

was sounded, and the claimant failed to appear.  Documentary evidence was offered by the

respondent, along with the arguments and the Pre-hearing Order and Hearing Notice.  After a

thorough consideration of all of the evidence in this record, to included documentary evidence,

appropriated statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On November 11, 2007, the employment relationship between the claimant and 

the respondent during which time the claimant sustained a compensable injury to  her right

ankle/foot, and for which she received workers’ compensation benefits.

3. On or about December 23, 2009, the claimant filed a claim for additional workers’

compensation benefit for reflex sympathetic dystrophy (RSD).  Following a October 14, 2011,

hearing before Arkansas Workers’ Compensation Commission, a November 16, 2011, Opinion

was filed by the Administrative Law Judge denying the afore claim, which was affirmed and

adopted by the Full Commission on March 12, 2012.

4. The claimant has failed to pursue her claim for workers’ compensation benefits 
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growing out the November 11, 2007, compensable injury subsequent to the March 12, 2012,

Opinion by the Full Commission.

CONCLUSIONS

The claimant sustained a compensable injury to her right ankle/foot on November 11,

2007, for which respondent paid indemnity and medical benefits.  On or about December 23,

2009, the claimant filed a claim for additional benefits asserting reflex sympathetic dystrophy

(RSD).  Following a hearing on the afore claim, a November 16, 2011, Opinion was filed by the

Administrative Law Judge denying the afore claim.  The claimant appealed the Administrative

Law Judge’s ruling to the Full Commission, which affirmed and adopted the Opinion of the

Administrative Law Judge in an Opinion filed March 12, 2012.  The respondent filed the present

matter, Motion to Dismiss for Want of Prosecution, on or about August 29, 2012.  To date, the

claimant has failed to respond to the Motion.

Workers’ Compensation Rule 099.13, provides, in pertinent part:

     Upon meritorious application to the Commission from either
party in an action pending before the Commission, requesting that
the claim be dismissed for want of prosecution, the Commission
my, upon reasonable notice to all parties, enter an order dismissing
the claim for want of prosecution. 

In the present claim, there is no evidence that the claimant has pursued prosecution of her claim

for addition workers’ compensation growing out of the November 11, 2007, compensable injury

since the March 12, 2012, ruling by the Full Commission affirming the denial of her claim for

additional workers compensation benefits as a result of a claim for reflex sympathetic dystrophy

(RSD).  Further, the evidence discloses that the respondent, in filing the Motion to Dismiss for

Want of Prosecution, provided a copy of the filing to the claimant.  Additionally, the claimant was
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provided notice of the Motion as well as a copy of Pre-hearing Order and Hearing Notice by

certified mail - return receipt requested.  The claimant failed to respond to the Motion or to attend

the scheduled November 2, 2012, Jonesboro hearing on the Motion to Dismiss for Want of

Prosecution.  The evidence preponderated that the claimant has failed to pursued a claim for

additional workers’ compensation benefit as a result of the November 11, 2007, compensable

injury, subsequent to the March 12, 2012, ruling of the Full Commission.  The Motion to Dismiss

for Want of Prosecution filed herein by the respondent his here in granted and this claim is herein

dismissed.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE  

 


