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Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville,
Arkansas.

Respondents represented by MICHAEL MAYTON, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

On June 21, 2012, the above captioned claim came on for a

hearing on Respondents’ Motion to Dismiss at Fort Smith, Arkansas.

The claimant nor his attorney was present at the hearing; however,

the Commission’s file contains a letter from claimant’s attorney

which indicates that she has been unable to contact the claimant

and had no issues to bring before the Commission.  She further

indicated that while she did not join in the motion, she would not

object and waive the right to a hearing.

Respondents’ attorney stated that they filed a Motion to

Dismiss on May 17, 2012, in this claim which they have controverted

in its entirety.  Respondents stated that an AR-C was filed on

November 10, 2010, alleging an accident while the claimant was

employed by K-MAC Enterprises, Inc. on or about October 28, 2010.

No benefits have been paid.  It was further stated that this matter
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was eventually set for a hearing but was canceled for claimant’s

failure to appear at a deposition which was rescheduled.  That

deposition was canceled and the file was returned to general files

on February 17, 2011.  Respondents’ attorney stated that no

additional action has been taken since that time.  The respondents

moved to have this claim dismissed without prejudice due to the

fact that there has been no activity for more than fourteen months.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the respondents’ attorney, I have no alternative but to dismiss

this claim.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


