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STATEMENT OF THE CASE

On January 31, 2012, the above captioned claim came on for a

hearing on the respondents at Springdale, Arkansas.  

On November 16, 2011, a notice was mailed to all parties

setting this claim for a hearing on January 31, 2012.  Respondents’

attorney as well as claimant’s attorney appeared at said hearing

but the claimant failed to appear.  Respondents made a motion at

the hearing that this matter be dismissed with prejudice for the

failure of the claimant to appear.  It was further stated that this

matter had been scheduled for hearing on November 8, 2011, but was

canceled at the last minute due to a witness for the claimant not

being able to attend.  It was also stated that two witnesses for

the respondents have missed work and showed up twice for a hearing

in this matter.  Respondents’ attorney stated that the claimant has

had adequate ability to appear and present his case but has elected
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not to do so; therefore, for the above reasons the respondents’

requested that this matter be dismissed with prejudice.

The claimant’s attorney objected to the dismissal until the

claimant could be contacted and allowed to indicate why he did not

appear.  Claimant’s attorney indicated that she had been in contact

with the claimant the day before the hearing and he had every

intention of appearing.  Claimant’s attorney indicated that the

only way she could contact the claimant was by mail and asked that

any ruling be held in abeyance until a reasonable time period for

him to be able to explain why he did not appear.

I informed both parties at the hearing that I would allow a

period of twenty days for the claimant to explain in writing to

this Commission why he failed to appear at the hearing.  I informed

the parties that upon receipt of that explanation, I would rule

upon the respondents’ Motion to Dismiss.  On February 27, 2012, I

received a letter from claimant’s attorney indicating that she had

been unable to contact the claimant and that she would not object

to the claim being dismissed but that she felt it was not

appropriate for the matter to be dismissed with prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

the parties, I have no alternative but to dismiss this matter.  I

also find that this claim should be dismissed without prejudice.
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ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim, without prejudice, in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


