
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G103574

JENNIFER STEVENSON, EMPLOYEE CLAIMANT

LINCOLN HEALTHCARE, LLC,
EMPLOYER RESPONDENT

STONETRUST COMMERCIAL INS. CO.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 13, 2012

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in El Dorado, Union County, Arkansas.

The claimant was represented by HONORABLE F. MATTISON
THOMAS, III, Attorney at Law, El Dorado, Arkansas.

The respondents were represented by HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

December 8, 2011, in El Dorado, Arkansas.  A Prehearing

Order was entered in this case on October 17, 2011.  The

following stipulations were submitted by the parties and are

hereby accepted:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The employee/employer/carrier relationship existed
on or about August 10, 2010, between Jennifer
Stevenson, Lincoln Healthcare, LLC, and Stonetrust
Commercial Insurance Company.

3. The claim has not been accepted as compensable and
is controverted in its entirety.

4. Compensation rate (reserved).

5. Any benefits awarded for medical treatment or
temporary disability would be subject to the
offset provisions of Ark. Code Ann. § 11-9-411 for
any prior payments by group insurance for the same
benefits.
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By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability, past payment of temporary total
disability benefits from August 10, 2010, to
December 21, 2010, and additional medical;
ultimately an issue of degree of permanency
(reserved); and attorney’s fees.

Respondents:

1. Compensability.

2. Employment services.

3. Notice (6/24/11).

The record consists of the December 8, 2011, hearing

transcript and the exhibits contained therein.  

DISCUSSION

The relevant facts in this case are largely not in

dispute, and the primary issue is whether Ms. Stevenson was

performing employment services when she fell on the premises

of the Medical Center of South Arkansas in August of 2010

after signing out for the day.

By way of background, sometime in 2008, Lincoln

Healthcare began providing physical therapy services under

contract with the Medical Center of South Arkansas. (T.

9-10) Ms. Stevenson between 2008 and 2010 was employed by
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1Ms. Stevenson was an employee of the Medical Center of
South Arkansas for eleven years before Lincoln Healthcare
began providing physical therapy services under contract.
There was essentially no change in her job when Lincoln
Healthcare took over. (T. 10, 11)

Lincoln Healthcare as a physical therapy tech.1 (T. 9)

In her work, Ms. Stevenson was assigned to the Medical

Center of South Arkansas where she assisted physical

therapists.  She worked Monday through Friday and some

weekends, and her normal shift was from 8:00 a.m. to

4:30 p.m. (T. 9, 26)

The physical therapy department is located on the

second floor of the hospital.  However, physical therapy

might be provided in different areas within the hospital.

Ms. Stevenson was required to sign in and sign out to keep

up with her hours, and the sign-out sheet was located within

the physical therapy department on the second floor. (T. 27,

28) 

Ms. Stevenson testified that she was required to park

her vehicle in a parking lot located straight ahead out the

front door of the hospital. (T. 11, 12) In order to go to

her vehicle after work, Ms. Stevenson would sign out on the

second floor, go downstairs to a lobby, and proceed out the

front door toward the parking lot. (T. 28)

On the day she fell, Ms. Stevenson signed out, exited

the hospital as usual out the large sliding double glass

front door, used the sidewalk to cross the driveway located
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immediately in front of the hospital, walked up the sloped

sidewalk on the other side of the driveway, and tripped and

fell while putting mail in a mail drop located next to the

sidewalk. (T. 11, 12, 28, 29)

A co-worker, Penny Brown, and others nearby helped Ms.

Stevenson up after the fall, and Ms. Stevenson went on to

her car and went home. (T. 13-15) Ms. Stevenson first saw

her family physician, Dr. Wade Parker, for shoulder problems

on August 25, 2010, and an orthopedic physician, Dr. Dwayne

Daniels, first saw Ms. Stevenson and immediately took her

off work on August 27, 2010. (C. Exh. 1 p. 1, R. Exh. 1 p.

1) Oddly, the contemporaneous medical records are

contradictory on whether or not Ms. Stevenson attributed her

shoulder problems to a specific injury, and to the extent

that she reported a fall, where the fall occurred. (R. Exh.

1 p. 1-3) However, Ms. Stevenson’s supervisor, Amber Pauley,

testified that Ms. Pauley learned on August 25, 2010, that

Ms. Stevenson needed a half day off from work to go to the

doctor, that she was going to the doctor for injuries

sustained in a fall and that the fall had occurred when Ms.

Stevenson was walking in the parking lot to her car. (T. 51,

53-54)

Ms. Stevenson moved to Texas on September 23, 2010. (T.

46) An MRI performed on October 7, 2010, identified a

partial tear of the supraspinatus tendon along the bursal

surface in Ms. Stevenson’s right shoulder. (C. Exh. 1 p. 10) 
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Ms. Stevenson underwent conservative treatment for her

shoulder in Arkansas and then in Texas until Dr. Joseph

Tejan, a Texas physician reported that Ms. Stevenson’s

bursitis had resolved as of December 2, 2010. (C. Exh. 1 p.

16) Ms. Stevenson began working as a physical therapist

technician in Dallas, Texas beginning in July of 2011 (T.

22, 41)

While off work, Ms. Stevenson received a period of

short term disability benefits between October and November

of 2010 through an insurance policy provided through Lincoln

Healthcare, and at least some of her medical treatment was

paid for by a Blue Cross Blue Shield of Arkansas insurance

policy also provided through Lincoln Healthcare. (T. 5, 6,

21, 40, 41, 45) Although neither party offered any claim

filing forms into evidence, Ms. Stevenson appears to have

agreed under questioning by the respondents’ attorney that

she signed a Form C on May 27, 2011, and that this was about

the time (i.e., about five months after she was assigned

maximum medical improvement for her injury) that she decided

to file a workers’ compensation claim for injuries sustained

in the fall in August of 2010. (T. 35)

The Arkansas Court of Appeals summarized the relevant

law as follows in Parker v. Comcast Cable Corp., 100 Ark.

App. 400, 269 S.W.3d 391 (2007) regarding the going and

coming rule, the premises exception to that rule, and the

current requirement that a worker’s injury must occur at a
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2The going-and-coming rule ordinarily denies
compensation to an employee while he is traveling
between his home and his job, reasoning that employees
have fixed hours and places of work are generally not
considered to be in the course of their employment
while traveling to and from work.  Wright v. Ben M.
Hogan Co., 250 Ark. 960, 468 S.W.2d 233 (1971)

time when employment services were being performed in order

for the injury to be compensable:

In order for an accidental injury to be compensable, it
must arise out of and in the course of employment. 
Ark. Code Ann. § 11-9-102(4)(A)(i) (Supp. 2007).  A
compensable injury does not include an injury which was
inflicted upon the employee at a time when employment
services were not being performed. Ark. Code Ann. § 11-
9-102 (4) (B) (iii).   An employee is performing
employment services when he or she is doing something
that is generally required by his or her employer.
Dairy Farmers of America, Inc. v. Coker, 98 Ark. App.
400, 255 S.W.3d 905 (2007).  We use the same test to
determine whether an employee is performing employment
services as we do when determining whether an employee
is acting within the course and scope of employment.
Pifer v. Single Source Transportation, 347 Ark. 851, 69
S.W.3d 1 (2002).  The test is whether the injury
occurred within the time and space boundaries of the
employment, when the employee was carrying out the
employer's purpose or advancing the employer's
interest, directly or indirectly.  Id.

Prior to Act 796 of 1993, the premises exception to the
going-and-coming rule2 provided that, although an
employee at the time of injury had not reached the
place where his job duties were discharged, his injury
was sustained within the course and scope of his
employment if the employee was injured while on the
employer's premises or on nearby property either under
the employer's control or so situated as to be regarded
as actually or constructively a part of the employer's
premises. Hightower v. Newark Public School System, 57
Ark. App. 159, 943 S.W.2d 608 (1997).  In Hightower,
however, we held that the statutory requirement of the
1993 Act that an employee must be performing employment
services at the time of the injury eliminated the
premises exception to the going-and-coming rule. 
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In the instant case, the appellant was injured getting
off an elevator in a common area of the building in
which Comcast was one of the tenants, but before she
reached her work station to clock in and begin work.
Appellant's injury may have been compensable under the
former premises exception, but the critical inquiry
under current law is whether she was performing
employment services when the injury occurred.  See
Moncus v. Billingsley Logging, 366 Ark. 383, 235 S.W.3d
877 (2006); Hightower, supra.

Applying the current standard in Hightower, supra, we
affirmed the Commission's decision that the employee
was not performing employment services when she slipped
and fell on ice in the employer's parking lot.
Similarly in Srebalus v. Rose Care, Inc., 69 Ark. App.
142, 10 S.W.3d 112 (2000), we held that an employee who
stepped in a pothole on the employer's parking lot did
not sustain an injury covered under workers'
compensation.

In other circumstances, we have considered injuries
sustained by employees who were entering the workplace
to have occurred while the employee was performing
employment services.  In Shults v. Pulaski County
Special School District, 63 Ark. App. 171, 976 S.W.3d
399 (1998), the employee was responsible for checking
the alarm system when he arrived at work, and he fell
while entering the building to perform that task.  In
reversing the Commission's denial of benefits, we
recognized that merely entering the employer's premises
was not sufficient to bring an employee within the
employment-services provision.  However, we held that
the employee in that case was not merely entering the
premises when the injury occurred but that he was
engaged in an activity (checking the alarm) that
carried out the employer's purpose and advanced the
employer's interests. 

In Foster v. Express Personnel Services, 93 Ark. App.
496, 222 S.W.3d 218 (2006), Foster worked in accounts
receivable on the second floor of the employer's
premises, and her duties included processing credit
card receipts and e-checks that she had to retrieve
from the cashier's desk in a separate area. Employees
entered the building through the service bay, and there
were times when Foster was questioned by other
employees in the service-bay area.  Her duties also
required her to visit the service-bay area as needed at
other times during the work day, and she was considered
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to be on the job when she entered the service-bay
doors. On the day of the accident, Foster slipped and
fell just after she had arrived at work and was walking
in the service-bay area on her way to the cashier's
desk to collect credit card receipts.  On these facts,
we held that Foster was entitled to benefits because
she was injured in an area where employment services
were expected of her.

Also in Coffey v. Sanyo Manufacturing Corp., 85 Ark.
App. 342, 154 S.W.3d 274 (2004), the employee was
required to produce an identification badge when she
entered the employer's parking lot and then had to walk
to a second guard shack to display her badge before
entering the plant to clock in.  The employee fell in
the hallway just five feet shy of the clock-in station
and some 200 feet from her work station.  We held that
the employee's claim was compensable because these
preliminary requirements advanced the employer's
interest.

Appellant asserts that the facts of this case compare
favorably with those in Caffey, likening her use of a
key card to the security requirements of the employer
in that case.  However, we cannot equate the
requirement of undergoing security checks with the
necessity of swiping a key card to unlock a door.  In
our view, appellant was merely on her way to work, and
there was no testimony that she had any job-related
responsibilities as she walked through the building.
The facts of this case are more like those in
Hightower, supra, and Srebalus, supra, and it is our
conclusion that substantial evidence supports the
Commission's decision that appellant was not performing
employment services when she tripped while emerging
from the elevator.

We thus reject the notion that the requirement of
having to unlock the door renders this claim
compensable.  Had appellant tripped during regular
business hours when the door was unlocked, there would
be no question that appellant's claim would not be
compensable.  We decline to create a distinction that
would render a claim compensable just because the door
to the building was locked.  Moreover, to accept
appellant's argument would erode the legislature's
intent to do away with the premises exception. 

Appellant also contends that this case is controlled by
the decision in Wallace v. West Fraser South, Inc., 365
Ark. 68, 225 S.W.3d 361 (2006), in which the supreme
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court reversed the denial of benefits when the employee
was injured while returning from an authorized break.
In this regard, appellant points out that she, too, had
gone to the break room immediately prior to her
accident.  Wallace, however, is clearly distinguishable
because here the appellant was not on a break when she
went to get a soda — she had yet to begin her work day.

Applying these same legal standards more recently in

Hudak-Lee v. Baxter County Reg’l Hosp., 2011 Ark. 31, __

S.W.3d __, the Arkansas Supreme Court found that a secretary

called in from vacation to work an unscheduled twelve hour

night shift was advancing her employer’s interests, and

therefore performing employment services, when she stepped

outside the hospital for a break to refresh herself so she

could complete her unscheduled shift, and fell while walking

toward the hospital’s emergency room door entrance in order

to return to a suicidal patient’s room for further one-on-

one observation.

In Dearman v. Deltic Timber Corp., 2010 Ark. App. 87,

___ S.W.3d ___, the Court found that a lumber grader

employed at a production line-type mill continued to advance

the employer’s interests, even during break, under

circumstances where all employees were required to take a

mandatory 15 minute break all at the same time while the

mill’s production shut down.  In Jonesboro Care & Rehab.

Ctr. v. Woods, 2010 Ark. 482, ___ S.W.3d ___, the Court

likewise held that an employee was performing employment

services when she stepped outside for a break after a

mandatory seminar under circumstances where she was expected
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to wait in order to complete paperwork and pick up her

paycheck before she was allowed to leave for the day. 

Similarly, in Barrett v. C. L. Swanson Corp., 2010 Ark.

App. 91, ___ S.W.3d ___, the Court found that a commissary

catering manager was advancing her employer’s interests and

therefore performing employment services where, after she

had clocked out for the day, she fell and became injured

while in the process of checking a mailbox and a fax machine

as she did everyday after clocking out.  The Court noted

that Barrett was injured in an area where employment

services were expected of her, and she was at the time of

her injury doing something that she had done for years at

the request of her employer.  

In Texarkana School Dist. v. Conner, 373 Ark. 372, 284

S.W.3d 57 (2008), a school janitor was found to be

performing employment services when unlocking a school gate

while returning from lunch where the janitor was subject to

being on call while on school grounds, and opening the gate

would allow other employees to enter and exit a parking lot

after the regular lot entrance had become blocked.

In Wood v. Wendy’s Old Fashioned Hamburgers, 2010 Ark.

App. 307, ___ S.W.3d ___, a restaurant employee who slipped

and fell while exiting the restaurant through a back

entrance mandated by her employer was found to be performing

employment services by proceeding to the mandated door even

though she was clocked out, was not being paid after she
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clocked out, and had no more job duties to perform when she

fell.

In the present case, I find that Ms. Stevenson has

failed to establish by a preponderance of the evidence that

she was performing employment services at the time of the

fall at issue in this claim.  I reach this conclusion in

large part based on the fact that Ms. Stevenson performed

her work inside the hospital building, was required to sign

in at the beginning of the day, was required to sign out at

the end of the day, and was paid based on the hours worked

while she was signed in.

Because the fall at issue in this claim occurred after

Ms. Stevenson signed out for the day, she was “off the

clock” when the fall and injury occurred.  In comparing the

circumstance of this case to circumstances which indicated

that employment services were being performed in other

cases, I note that Ms. Stevenson gave no indication in her

hearing testimony that she was “on call” after signing out

for the day.  

Ms. Stevenson also gave no indication at the hearing

that she was required by her employer to submit to any

specific security procedures as a condition of her entering

and exiting the hospital premises or the hospital parking

lot.  Consequently, I find this case distinguishable from

Coffey v. Sanyo Manufacturing Corp., 85 Ark. App. 342, 154

S.W.3d 274 (2004), where the employee had to produce an
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identification badge at two locations to enter the

employer’s facility. 

The only activity that Ms. Stevenson described after

she walked out the door, other than walking to her car, was

to place mail in the mail drop located beside the sidewalk

leading to her parking area.  However, I note that Ms.

Stevenson was attempting to put her own personal mail into

the mailbox at about the time she fell.  Therefore, unlike

in Barrett v. C. L. Swanson Corp., 2010 Ark. App. 91, ___

S.W.3d ___, where the employer derived a benefit from an

employee checking a mailbox and fax machine for the employer

after clocking out, here Ms. Stevenson dropped the mail into

the mail drop outside the hospital door for her own benefit,

and not for the benefit of Lincoln Healthcare.

Finally, I have also considered the claimant’s

testimony as follows regarding parking:

Q.  Okay. Let’s talk about how that’s situated.  First
of all, was this the front door of the hospital.

A.  I come out the front door of the hospital.

Q.  Okay. There’s a large sliding double glass door
there?

A. Yes.

Q.  Where were you required to park as an employee of
Lincoln Healthcare?

A.  The parking lot that’s straight directly ahead.

Q.  All right. And the mail drop is where in relation
to between the parking lot and the front door?

A. Right across right there.  (T. 11-12)[Emphasis



JENNIFER STEVENSON
G103574

13

added].  

As discussed above, in Wood v. Wendy’s Old Fashioned

Hamburgers, 2010 Ark. App. 307, ___ S.W.3d ___, the Court

made clear that, where an employer has a mandated back door

for employee ingress and egress that benefits the employer,

the employee continues to perform employment services while

using that route even after clocking out.

However, in the present case, Ms. Stevenson did not

indicate how many doors (if more than one) that the hospital

had, and Ms. Stevenson did not indicate how many parking

lots (if more than one) that the hospital had.  In any

event, I find this case distinguishable from Wood, because

here Ms. Stevenson left through the front door (not an

employer-mandated back door), and because she tripped and

fell outside the hospital (not inside).

With regard to Ms. Stevenson’s testimony that she was

“required” as a Lincoln Healthcare employee to park in a lot

directly ahead out the front door of the hospital, this

examiner is aware of no published authority to date holding

that an employee continues to perform employment services

until reaching his or vehicle while walking from the work

area to a designated employee parking area after work.  To

accept such an argument would certainly appear to this

examiner to significantly erode the legislature’s intent to

do away with the premises exception, an intent discussed

above by the Arkansas Court of Appeals in their analysis in 
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Parker v. Comcast Cable Corp., 100 Ark. App. 400, 269 S.W.3d

391 (2007).   

Absent any persuasive evidence that Ms. Stevenson was

either engaged in a duty expected by her employer or that

she was engaged in an activity that benefitted her employer

when she tripped and fell outside the hospital, I find that

the circumstances of the present case are analogous to the

circumstances identified above in Hightower v. Newark Pub.

Sch. Sys., 57 Ark. App. 159, 943 S.W.2d 608 (1997), in

Srebalus v. Rose Care, Inc., 69 Ark. App. 142, 10 S.W.3d 112

(2000), and in Parker v. Comcast Cable Corp., 100 Ark. App.

400, 269 S.W.3d 391 (2007).  I find that Ms. Stevenson has

therefore failed to establish by a preponderance of the

evidence that she was performing employment services when

she tripped and fell outside the hospital. 

Finally, even if Ms. Stevenson had established that her

employer benefitted by her use of a specific door and a

specific sidewalk to reach her designated parking lot, I

note that Ms. Stevenson specifically testified on page 11

that “I was putting my mail in the mail drop, and I tripped

over the curb.”  If as she described, she tripped while

placing her personal mail in a mail drop, then these

specific circumstances would still be distinguishable from

both Caffey v. Sanyo Mfg. Corp., 85 Ark. App. 342, 154

S.W.3d 274 (2004) and Wood v. Wendy’s Old Fashioned

Hamburgers, 2010 Ark. App. 307, ___ S.W.3d ___, and be
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analogous to Clardy v. Medi-Homes LTC Services LLC, 75 Ark.

App. 156, 55 S.W.3d 7901 (2001), where the Court recognized

that an employee no longer performs employment services

while deviating from expected duties to engage in purely

personal activities.  Here, Ms. Stevenson’s use of the mail

drop was for her own benefit to deposit her personal mail,

and the fall that she described while attempting to use the

mail drop would therefore have occurred while she was

engaged in an activity for own benefit, not for her

employer’s benefit.

Because I conclude that Ms. Stevenson failed to

establish that she sustained a compensable injury, I make no

findings regarding the specific benefits that she requests

or regarding the respondents’ notice defense related to the

benefits requested.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The employee/employer/carrier relationship existed
on or about August 10, 2010, between Jennifer
Stevenson, Lincoln Healthcare, LLC, and Stonetrust
Commercial Insurance Company.

3. The claim has not been accepted as compensable and
is controverted in its entirety.

4. Any benefits awarded for medical treatment or
temporary disability would be subject to the
offset provisions of Ark. Code Ann. § 11-9-411 for
any prior payments by group insurance for the same
benefits.

5. The claimant has failed to establish by a
preponderance of the evidence that she was
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performing employment services at the time of her
fall at issue in this claim. Consequently, the
claimant has failed to establish that she
sustained a compensable injury.

ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied.  The respondents are

directed to pay the court reporter’s fees and expenses

within thirty (30) days of billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


