
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NOS. F909926/G000531

ENRIQUE RODRIGUEZ, Employee  CLAIMANT

HOTT WHEELS, Uninsured Employer  RESPONDENT

OPINION FILED FEBRUARY 29, 2012

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by CONRAD ODOM, Attorney, Fayetteville, Arkansas.

Respondents represented by JEFF WATSON, Attorney, Springdale, Arkansas.

STATEMENT OF THE CASE

On February 1, 2012, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on November 16, 2012,

and a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between Enrique Rodriquez a/k/a

Jeremy Martinez at all relevant times.

3.   The claimant was earning an average weekly wage of $440.00.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injuries to claimant’s right eye and right pinky finger.

2.   Medical.

3.   Temporary total disability benefits.

4.   Attorney fee.

At the time of the hearing claimant clarified that the date of the injury to his right eye
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was June 23, 2009, not June 20, 2009.  In addition, claimant withdrew as an issue his

entitlement to temporary total disability benefits.

The claimant contends that during the performance of his job duties while detailing

cars for Hott Wheels on June 23, 2009, chemicals got into his right eye causing severe

damage.  Hott Wheels originally paid for medical bills, but has since stopped paying and

the doctor in Little Rock is recommending surgery to prevent damage to claimant’s eye.

Claimant also contends that he suffered a compensable injury on September 18, 2008 in

the form of a broken right pinky finger.  Claimant contends that he is entitled to medical as

a result of this injury.  Claimant contends that both claims have been controverted in their

entirety.

The respondent denies compensability of these claims.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on November 16, 2011, and contained in a pre-hearing order filed that same

date, are hereby accepted as fact.

2.    Claimant has met his burden of proving by a preponderance of the evidence

that he suffered a compensable injury to his right little finger on September 18, 2008.

3.   Respondent is liable for payment of all reasonable and necessary medical

treatment provided in connection with the compensable injury to claimant’s right little

finger.

4.   Claimant has met his burden of proving by a preponderance of the evidence that



3Rodriguez (F90992/G000531)

he is entitled to additional medical treatment for the injury to his right little finger.

5.   Claimant has met his burden of proving by a preponderance of the evidence that

he suffered a compensable injury to his right eye while employed by respondent on June

23, 2009.

6.   Respondent is liable for all reasonable and necessary medical treatment

provided in connection with claimant’s compensable right eye injury.  This includes, but is

not limited to, the emergency room treatment, treatment from Dr. Langston, and treatment

from Dr. Roberson.  

FACTUAL BACKGROUND

The claimant is a 43-year-old undocumented worker who worked for respondent

under the name of Jeremy Martinez.  Claimant worked for the respondent approximately

four to five years detailing and cleaning cars.  

Claimant testified that he suffered a compensable injury to his right little finger on

September 18, 2008 when the finger got stuck in a door handle of a car he was cleaning.

Claimant reported the injury to respondent and was sent for medical treatment.  Claimant’s

initial medical treatment was at the Mercy emergency room on September 18, 2008.

Claimant was diagnosed as suffering from a finger fracture and he was given a splint and

medication.  In addition, claimant was instructed to receive follow-up care with Dr. Scott

Cooper.  

Claimant was evaluated by Dr. Cooper on September 22, 2008 and in his report of

that date Dr. Cooper indicated that x-rays showed a non-displaced fracture at the base of

claimant’s right little finger.  Dr. Cooper’s recommended treatment was to let the fracture

heal and then do a curettage and bone graft.  Claimant’s next visit with Dr. Cooper

occurred on October 15, 2008.  At that time Dr. Cooper again recommended the curettage

and grafting but indicated that this was something claimant could consider.  He further
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indicated that claimant’s finger would have to solidly heal before this procedure could be

performed.  Claimant was instructed to return to Dr. Cooper in approximately one month.

The respondent initially paid for some of claimant’s medical bills, but claimant

apparently has not seen Dr. Cooper since the time of the last visit on October 15, 2008.

Claimant did not miss any work as a result of the injury to his right little finger and

he continued to work for respondent.  Claimant testified that he suffered a second

compensable injury on June 23, 2009.  At that time the claimant was using a chemical to

spray carpet mats from a car.  As claimant was performing this procedure another

employee was passing by and spoke to claimant.  Claimant testified that he lifted his cap

and goggles in order to hear better and when he turned back the chemical bottle exploded

and chemicals got into his right eye.  Claimant was taken to the bathroom and water was

splashed in his eye. Claimant was taken by ambulance to the emergency room at

Northwest Medical Center in Springdale where he was diagnosed as suffering from a

chemical burn and conjunctivitis to the right eye.  Claimant was released from the hospital

with an ointment and drops for his eye.

Claimant subsequently came under the care of Dr. Langston for his right eye.  Dr.

Langston diagnosed claimant’s condition as a corneal abrasion and alkali burn to the right

eye.  Dr. Langston primarily treated claimant with medication.  When claimant’s condition

did not improve and Dr. Langston noted recurrent erosion in the claimant’s corneal area,

he referred claimant to Dr. Roberson at the Little Rock Eye Clinic.  Claimant was first seen

by Dr. Roberson on August 6, 2009, and was diagnosed as suffering from a corneal

abrasion.  Dr. Roberson recommended that the claimant undergo a stem cell graft.  In a

letter dated August 10, 2009 to Dr. Langston from Dr. Roberson, he stated:

He has a persistent, coarse, epithelial keratopathy in 
this eye.  As we discussed on the phone, and after
examining him, I think that a limbal stem cell graft
from the uninjured left eye would have an excellent
chance of stabilizing the right cornea and also giving
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him significantly improved vision.

According to the medical reports, claimant returned to Dr. Langston on several

occasions after this visit with Dr. Roberson but he has yet to undergo the recommended

surgical procedure.

Respondent initially paid for some of claimant’s medical treatment related to his

right eye, but subsequently controverted claimant’s entitlement to compensation benefits.

Claimant has filed this claim contending that he suffered a compensable injury to

his right little finger and to his right eye while employed by respondent.  He seeks payment

of all unpaid medical treatment as well as continuing medical treatment for both injuries.

  

ADJUDICATION

Claimant contends that he suffered a compensable injury to his right little finger on

September 18, 2008 and to his right eye on June 23, 2009.  These are specific injuries

identifiable by time and place of occurrence.  The Commission has stated in Henry

Weaver v. Precision Packaging, Full Commission Opinion filed February 2, 1995

(E400880), that pursuant to Act 796 of 1993, the following must be shown in order to

establish the compensability of an injury occurring after July 1, 1993:

(1)  proof by a preponderance of the evidence of an injury
arising out of and in the course of his employment;

(2)  proof by a preponderance of the evidence that the
injury caused internal or external physical harm to the
body which required medical services or resulted in
disability or death;

(3)  medical evidence supported by objective findings,
as defined in Ark. Code Ann. §11-9-102(16), establishing
the injury;

(4)  proof by a preponderance of the evidence that the
injury was caused by a specific incident and is identi-
fiable by time and place of occurrence.   
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After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has met his burden of proving by a preponderance

of the evidence that he suffered compensable injuries to his right little finger and to his

right eye while employed by respondent.

First, with respect to the right little finger, I find that claimant has met his burden of

proving by a preponderance of the evidence that the injury arose out of and in the course

of his employment with respondent and that the injury was caused by a specific incident

identifiable by time and place of occurrence.  Here, claimant testified that he suffered the

injury to his right little finger when the finger got caught in the handle of a car door he was

cleaning while performing his job for the respondent.  Claimant testified that he reported

the incident to his supervisor, Michael Jackson, and was instructed to receive medical

treatment.  Claimant sought that medical treatment from the Mercy emergency room where

he was diagnosed as suffering from a finger fracture.  Dr. Cooper’s medical report contains

a history of a work-related injury consistent with claimant’s testimony.

I also find that claimant has proven by a preponderance of the evidence that the

injury caused internal physical harm to his body which required medical services and that

he has offered objective findings establishing a compensable injury.  As previously noted,

x-rays of the claimant’s right little finger revealed a non-displaced finger fracture.  Clearly,

this is an objective finding and it resulted in claimant’s need for medical treatment.

Accordingly, based upon the foregoing evidence, I find that claimant has met his

burden of proving by a preponderance of the evidence that he suffered a compensable

injury to his right little finger while employed by respondent on September 18, 2008.

Although respondent paid for some medical treatment, the respondent is liable for payment

of all reasonable and necessary medical treatment provided in connection with claimant’s

compensable right little finger injury.  In addition, I also find that respondent remains liable

for treatment of this compensable injury.  Claimant testified that he continues to have
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problems with the right little finger for which he requests additional medical treatment.  The

medical records from Dr. Cooper indicate that it was his opinion that after the claimant’s

fracture healed he might need additional treatment in the form of a curettage and grafting.

Based upon this evidence, I find that claimant is entitled to return to Dr. Cooper for

additional medical treatment relating to his compensable right finger injury.

I also find that claimant has met his burden of proving by a preponderance of the

evidence that he suffered a compensable injury to his right eye while employed by

respondent on June 23, 2009.  As previously discussed, claimant testified that on that date

he was using a chemical to spray the carpet mat from a car when the chemical bottle

exploded and chemical got into his right eye.  Claimant’s eye was splashed with water and

an ambulance was called which took claimant to the emergency room at Northwest

Medical Center in Springdale.  Claimant has been diagnosed as suffering from a corneal

abrasion and a chemical burn to the right eye.

Testifying at the hearing was Michael Jackson.  Jackson is a sales manager and

was also claimant’s supervisor.  Jackson testified that he recalls claimant getting chemical

in his eye in June 2009 after it was reported to him by another employee.  Jackson testified

that he went to the bathroom and splashed water in claimant’s eyes while an ambulance

was called.  

Based upon the testimony of claimant as well as the corroborating testimony of

Jackson, I find that claimant has met his burden of proving by a preponderance of the

evidence that the injury to his right eye arose out of and in the course of his employment

with respondent and that the injury was caused by a specific incident identifiable by time

and place of occurrence.

I also find that claimant has met the remaining elements of compensability in that

the injury caused internal physical harm to his body which required medical services and

that he has offered objective findings establishing a compensable injury.  The initial notes
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from the Northwest Medical Center indicate that claimant’s eye was red, swollen, and

discolored.  Subsequent evaluations by Dr. Langston have revealed an erosion in the

claimant’s corneal area and a surgical procedure for that condition has been

recommended by Dr. Roberson.

Based upon this evidence, I find that claimant has satisfied the remaining elements

of compensability.

Accordingly, I find that claimant has met his burden of proving by a preponderance

of the evidence that he suffered a compensable injury to his right eye while employed by

respondent on June 23, 2009.  Respondent is liable for payment of all reasonable and

necessary medical treatment provided in connection with claimant’s compensable right eye

injury.  This includes but is not limited to the initial emergency room treatment, treatment

from Dr. Langston, and treatment from Dr. Roberson.  The treatment from Dr. Roberson

will include the proposed stem cell graft should Dr. Roberson still feel that that treatment

is reasonable and necessary for claimant’s right eye injury.

Finally, in reaching this decision, I am aware that the claimant was an

undocumented worker at the time he was employed by the respondent working under a

fictitious name with a fictitious social security number.  However, pursuant to A.C.A. §11-9-

102(9)(A) an employee means any person whether lawfully or unlawfully employed.

Therefore, claimant’s undocumented status is not a bar to benefits under the Arkansas

Workers’ Compensation law.

AWARD

Claimant has met his burden of proving by a preponderance of the evidence that

he suffered compensable injuries to his right little finger and to his right eye while

employed by respondent.  Respondent is liable for payment of all reasonable and

necessary medical treatment provided in connection with claimant’s compensable injuries.
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In addition, claimant is entitled to additional medical treatment for his right little finger and

his right eye.

Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

The respondent is ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $262.50.   Respondent made an advance payment of

$200 toward the cost of the transcript, leaving a balance due of $62.50.

IT IS SO ORDERED.

                                                                         
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


