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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                       CLAIM NO. G003691

MICHAEL RICKETTS, 
EMPLOYEE CLAIMANT

CITY OF HARRISON, 
EMPLOYER RESPONDENT

ARKANSAS MUNICIPAL LEAGUE
INSURANCE CARRIER/TPA                                  RESPONDENT

                 OPINION FILED OCTOBER 17, 2012                  
          
A hearing was held before Administrative Law Judge Chandra L.
Black, in Harrison, Boone County, Arkansas.

The claimant was represented by the Honorable Thomas W. Mickel,  
Attorney at Law, Conway, Arkansas. 

Respondents were represented by The Honorable J. Chris Bradley,
Attorney at Law, North Little Rock, Arkansas.

                     STATEMENT OF THE CASE
 
     A hearing was held in the above-styled claim on October 10,

2012, in Harrison, Arkansas.  A Prehearing Telephone Conference

was conducted in this case on July 23, 2012.  A Prehearing Order

was entered in this claim on that same date.  This Prehearing

Order set forth the stipulations offered by the parties, the

issues to be litigated, and their respective contentions.

     The following stipulations were submitted by the parties,

either in the Prehearing Order or at the start of the hearing.

The following stipulations are hereby accepted:

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.
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     2.  The parties incorporate by reference the stipulations

previously approved by the Commission in the previous hearing on

this claim.

 3.  This claim is controverted as to the benefits currently

claimed.

4.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.

By agreement of the parties, the issues to be litigated at the

hearing were as follows:

1.  Compensability of the claimant’s alleged low back injury

of April 12, 2010.

     2.  Medical benefits.

The claimant’s and respondents’ contentions are set out in

their respective Responsive Filings.  These are hereby incorporated

herein by reference. 

     The documentary evidence submitted in this case consists of 

the hearing transcript of October 10, 2012, and the documents

contained therein.  The hearing transcript from the prior hearing

of January 11, 2012, has also been made a part of the record.  It

is retained in the Commission’s file.  The Commission’s Opinion

dated February 17, 2012, was also made an exhibit by agreement of

the parties after the hearing.  It has been blue-backed and marked

as Commission’s Exhibit No. 2.   

     The following witness testified at the hearing: the 
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claimant.

                         DISCUSSION

      This is the second hearing held on this claim.  The first  

hearing on this claim was held on January 11, 2012.  At that time,

the crucial issue for determination was whether the claimant

sustained any wage-loss disability over and above his 10% whole

person impairment for his spinal/cervical injury, and the 6% whole

person impairment for his shoulder.  In a Commission’s Opinion 

dated February 12, 2012, the claimant was found to have sustained

a 10% wage-loss disability, over and above his anatomical

impairment ratings. No appeals were taken from that decision.

Therefore, that decision has become final, and is the law of the

case.   

     Since that time, the claimant has now asserted that in 

addition to his admittedly compensable left shoulder and cervical

injuries, he also sustained a back injury on April 12, 2010. 

      A second hearing in this matter was held on October 10, 2012,

for a determination of the compensability of the claimant’s alleged

back injury.  The claimant was the only witness to testify.  The

claimant testified that he was forty-two years old.  At the time of

his work-related incident of April 12, 2010, the claimant worked

for the City of Harrison performing sewer construction job duties.

      The claimant gave a brief description of his work incident of

April 12, 2010.  An extensive explanation of that incident is set
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forth in the prior hearing transcript of January 11, 2012.

Basically, the claimant sustained admittedly compensable injuries

to his neck and left shoulder as a result of a fall.  

     He verified that he treated with Dr. Sites for his left 

shoulder injury, and he treated with Dr. Crabtree for his neck

injury.  The claimant testified that he first noticed that he had

injured his back during his initial visit to MediQuick.  The

claimant also testified that he told Drs. Sites and Crabtree about

his back injury. However, the claimant readily admitted that

neither Dr. Crabtree or Dr. Sites treated his back or performed any

diagnostic tests on his lumbar spine.  Nor has any medication been

prescribed for his back condition.  The claimant also admitted to

treating with Dr. Lennard.

     The claimant essentially testified that since his work-

related fall, his back symptoms have gotten progressively worse. 

During the hearing, the claimant testified that his back problems

are above the beltline, and mostly into his left leg.

   On cross examination, the claimant admitted that he has

primarily performed heavy manual labor all of his life.  He also

stated that his pain is located in the center of his back, and he

has problems with both legs.  The claimant admitted that he was

aware that the results of the functional evaluation of October 20,

2011, indicated that he gave a reliable effort.  The clamant

demonstrated the ability to perform medium classification of work.
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However, the claimant testified that he had to stop a couple of

times due to his back.

    The medical evidence from the first hearing was the only

medical evidence submitted during the second hearing.  A detailed

description of the medical evidence is set forth in the

Commission’s Opinion of February 17, 2012. This material is

incorporated herein by reference.  

     In addition, further review of the medical exhibits shows 

that on May 19, 2010, the claimant complained of mid-back pain to

Dr. Terry J. Sites.  However, it appears that Dr. Sites only

assessed the claimant’s left shoulder and cervical spine.

    On September 10, 2010, the claimant complained to Dr. Ted

Lennard of occasional upper thoracic pain.  Dr. Lennard noted on

physical examination, the claimant had “mild posterior thoracic

tenderness.” 

    The claimant underwent a functional capacity evaluation on

October 20, 2011, by Mr. Rick Byrd.  At that time, the claimant

complained of low back pain to Mr. Byrd.  The claimant stated that

although he had reported his low back problems to Drs. Crabtree and

Sites, he had not received any treatment for his back.           

                           ADJUDICATION

Back Injury 

     The claimant contends that in addition to his admittedly left

shoulder and neck injuries, he sustained a back injury during the
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April 12, 2010, work-related fall.  

      Arkansas Code Ann. §11-9-102(4)(A) defines "compensable

injury" as:

     (i)An accidental injury causing internal or external
      physical harm to the body or accidental injury to
      prosthetic appliances, including eyeglasses, contact
      lenses, or hearing aids, arising out of and in the
      course of employment and which requires medical
      services or results in disability or death.  An injury
      is "accidental" only if it is caused by a specific
      incident and is identifiable by time and place of
      occurrence[.]
     
      A compensable injury must be established by medical 

evidence supported by objective findings.  Ark. Code Ann. §11-9-

102(4)(D). The claimant must prove by a preponderance of the

evidence that he sustained a compensable injury. Ark. Code Ann. §

11-9-102(4)(E)(i).

     Here, the claimant did not establish a compensable back 

injury by medical evidence supported by objective findings.  None

of the claimant’s various treating doctors’ physical examinations

demonstrated the claimant showed any objective findings of a back

injury.  There are no reports of any swelling, bruising, contusion,

or any other objective medical findings of a compensable back

injury.  In fact, the claimant admitted that neither Dr. Crabtree

or Dr. Sites treated his back.  Nor did the claimant undergo any X-

rays or diagnostic studies of his back.  None of the medications of

record in this matter was prescribed for the claimant’s back

condition. 
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     Under these circumstances, based on the record before me, I 

am constrained to find the claimant failed to prove by a

preponderance of the evidence all of the statutory elements of

compensability, for an injury to his back.  Hence, the claimant

failed to prove he sustained an accidental injury causing internal

or external harm to his back on April 12, 2010.    

     As such, this claim must be, and is hereby respectfully 

denied and dismissed in its entirety.  Accordingly, the remaining

issue of reasonable and necessary medical treatment has been

rendered moot and not discussed herein this opinion.

              FINDINGS OF FACT AND CONCLUSIONS OF LAW 

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has  
    jurisdiction of the within claim.

2.  The parties hereby incorporate by reference the 
         stipulations previously approved by the Commission in 
         the previous hearing on this claim.
 

3.  This claim is controverted as to the benefits currently
         claimed.

4.  The claimant failed to establish a compensable     
    consequence injury to his back by medical          
    evidence supported by objective findings.

     5.  All issues not litigated herein are reserved under      
         the Arkansas Workers’ Compensation Act. 
    
                              ORDER

     Based on the foregoing Findings of Fact and Conclusions of
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Law, I have no alternative but to respectfully deny and dismiss

this claim in its entirety. 

      IT IS SO ORDERED.

                                                                 
                                   ________________________
  CHANDRA L. BLACK

Administrative Law Judge      
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