
1

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G110121 

ORVAL REED, DECEASED, EMPLOYEE                                                        CLAIMANT

J. GRAVES INSULATION, EMPLOYER                   RESPONDENT NO. 1
                                                    
HIGHLANDS UNDERWRITERS, INS. CO.,
INSURANCE COMPANY CARRIER                        RESPONDENT NO. 1 

DEATH & PERMANENT TOTAL DISABILITY 
TRUST FUND                                       RESPONDENT NO. 2

                 OPINION FILED MAY 22, 2012

This matter was submitted on the record/stipulations before
ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on May 22, 2012, Pulaski
County, Little Rock, Arkansas.

Claimant represented by The Honorable Gary Davis, Attorney at
Law, Little Rock, Arkansas.  

Respondents no. 1's representative is Mr. Eddie Scott, Baton
Rouge, Louisiana. 

Respondent no. 2 represented by The Honorable David Pake,
Attorney at Law, Little Rock, Arkansas.

                      STATEMENT OF THE CASE 

     Come now the parties, requesting that the above-style matter

be considered on the record for a ruling on the statute of

limitations.  The proposed stipulations, death certificate,

Claimant’s attorney letter dated November 17, 2011, and the Form

AR-C, are herein designated the record.  These have been blue-

backed and marked Commission’s Exhibit No. 1.

                          DISCUSSION      
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     The stipulations set forth by the parties pursuant to their

letter dated and received by the Commission on May 17, 2012, are

hereby accepted.  These are incorporated herein by reference. 

Nonetheless, a brief summary of those stipulations is set forth

herein.

     Pursuant to a letter dated November 17, 2011, the claimant

filed a Form  AR-C, with the Commission on December 7, 2011,

alleging an injury as a result of “asbestos exposure resulting in

lung cancer and death on August 26, 2011.  The claimant alleged

an injury date of January 1, 1993.   

     It is undisputed that the first filing of the claim with

regard to the alleged injury occurred in a letter dated November

17, 2011( Form AR-C was filed with the Commission on December 7,

2011).  The claimant’s employment with respondent-employer was

during the approximate period of 1976 through 1993.  The claimant

admits that any “injurious exposure” would have occurred before

1993.  

     The parties agree that the applicable statute of limitations

is set out in Ark. Code Ann. § 11-9-702(a)(2)(B), which provides:

However, a claim for compensation for disability on account
of silicosis or asbestosis must but filed with the
Commission within one (1) year after the time of
disablement, and the disablement must occur within three (3)
years from the date of the last injurious exposure to the
hazard of silicosis or asbestosis. 

         
     The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.
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     After consideration of all the evidence of record, I find

that this claim is barred by the statute of limitations.   

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  On December 7, 2011, the claimant filed an AR-C with the 
    Arkansas Workers’ Compensation Commission, alleging      
    “exposure to asbestos resulting in lung cancer and death 
    on August 26, 2011.”

2.  It is undisputed that the first claim filing with regard 
    to this “injury” was pursuant to a letter dated November 
    17, 2011(Form AR-C filed with the Commission on December 
    7, 2011).

3.  Claimant did not work for respondent-employer at any     
         time after 1993.

4.  Claimant admits that any “injurious exposure” would have 
         occurred before 1993.

     5.  The claimant’s death from malignant neoplasm of the      
         lung occurred on August 26, 2011.

6.  The parties agree that the applicable statute of         
         limitations is set out in Ark. Code Ann. § 11-           
         9-702(a)(2)(B), which provides:

    However, a claim for compensation for disability on      
    account of silicosis or asbestosis must but filed with   
    the Commission within one (1) year after the time of     
    disablement, and the disablement must occur within three 
    (3) years from the date of the last injurious exposure   
    to the hazard of silicosis or asbestosis.

  7.  The Arkansas Workers’ Compensation Commission has        
    jurisdiction to determine the issue of statute of        
    limitations in this matter.

  
  8.  I find that this claim is barred by the statute of       

    limitations.
  
                              ORDER 
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     Based on the allegations of the parties, the proposed

stipulations, and other documentary evidence, I find that this

claim is barred by the statute of limitations.  Therefore, this

claim is hereby respectfully denied and dismissed in its

entirety.

     IT IS SO ORDERED.

                      __________________________________
          CHANDRA HICKS

        ADMINISTRATIVE LAW JUDGE 

    


