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Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on June 19, 2012, at
Little Rock, Pulaski County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE DAVID C. JONES, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim on the Motion to Dismiss filed herein 

by the respondents.  On May 12, 2012, a pre-hearing conference was conducted and from which a

Pre-hearing Order of the same date was filed.  The Pre-hearing Order is herein designated a part

of the record as Commission Exhibit #1.

Comprising the record in this claim, in addition to the Pre-hearing Order, is the Motion to

Dismiss With or Without Prejudice, the Brief in Support of the Motion, the Claim For

Compensation – Form AR-C, and the April 13, 2012, notice to the claimant of the filing of the

Motion to Dismiss.

DISCUSSION

Erick Purtle, the claimant, with a date of birth of March 10, 1974, commenced his 

employment with respondent-employer on March 10, 2008, as a mechanic.  On May 21, 2010, the
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claimant suffered an injury to his low back when while moving a brushguard frame onto forks of a

forklift; he felt pain in his lower back.  The injury was reported to appropriate supervisory

personnel of respondents and the claim was accepted as compensable.  The claimant was paid

temporary total disability benefits at the weekly compensation benefit rate of $461.00, for a

period of six weeks and four days.  Further, the respondents paid medical expenses in connection

with the compensable low back injury.  The claimant’s claim was closed by respondents on

September 22, 2010, with the submission of the Report of Compensation Paid/Suspension of

Payments, Form AR-4, which was dated September 17, 2010.

On June 13, 2011, a Claim for Compensation, Form AR-C, was filed on behalf of  the

claimant by his attorney in connection with the May 21, 2010, compensable injury.  The attorney

later submitted a Motion to Withdraw as Counsel, and on August 30, 2011, an Order was entered

by the Full Commission granting the motion.

Thereafter, on April 10, 2012, the respondents filed a motion to dismiss the claimant’s

claim with or without prejudice, along with a supporting brief.  Respondents cite a failure of

activity or efforts to pursue the present claim since the entry of the August 30, 2011, Order filed

by the Full Commission granting the motion of the claimant’s former attorney to withdraw as

attorney of record.  In correspondence of April 13, 2012, notice was provided to the claimant of

the filing of the Motion to Dismiss by respondents.  The afore was mailed to the last known

address of the claimant via certified mail- return receipt requested.  In addition to providing notice

of the filing of the Motion to Dismiss, the April 13, 2012, notice also directed the claimant to

provided his response to the Motion and to submit a responsive filing to the Pre-hearing

Questionnaire.  Further, the April 13, 2012, notice set forth the date and time for a scheduled pre-
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hearing teleconference.

The claimant failed to submit a response to the Motion to Dismiss or to provide a

responsive filing to the Pre-hearing Questionnaire.  Further, the claimant failed to make himself

available for the scheduled May 21,2012, pre-hearing teleconference.  On May 21, 2012, a pre-

hearing conference was conducted and a hearing scheduled on the Motion to Dismiss filed by

respondents.  

The Pre-hearing Order generated as a result of the May 21, 2012, pre-hearing conference

was mailed to the parties via certified mail-returned receipt requested.  The May 21, 2012, Pre-

hearing Order and Hearing Notice set forth the date, time, and location of the scheduled hearing

on the Motion to Dismiss, and was mailed to the address of the claimant as reflected in the

Commission file.  The evidence discloses that the May 21, 2012, Pre-hearing Order and Hearing

Notice was received at the address of the claimant on May 22, 2012, at 11:44 a.m., in

Traskwood, Arkansas.  On June 19, 2012, at the time designated for the hearing on the Motion to

Dismiss, the docket was sounded, and the claimant failed to appear. 

After a thorough consideration of all of the evidence in this record, to include the Motion

to Dismiss With or Without Prejudice, the Brief in Support of the Motion, and documentary

evidence, the applicable statutory provisions and appropriated case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On May 21, 2010, the employment relationship existed during which time the 

claimant sustained a compensable lumbar injury.  The claimant earned an average weekly wage of

$692.24, generating compensation benefit rates of $462.00/$346.00, for temporary
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total/permanent partial disability.

3. On September 22, 2010, the respondents submitted a closing report, Form AR-4, 

dated September 17, 2010, with respect to the present claim, reflecting compensation paid to and

on behalf of the claimant.

4. On June 13, 2011, a Claim for Compensation, Form AR-C, was filed on behalf of 

the claimant with the Arkansas Workers’ Compensation Commission, reflecting a claim for both

initial benefits and additional workers’ compensation benefits.  On August 30, 2011, the Full

Commission entered an Order granting the motion of the claimant’s attorney to withdraw as

counsel in the claim.

5. The claimant has failed to pursue his claim work workers’ compensation benefits 

since his former attorney was granted leave to withdraw as attorney of record.  The Motion to

Dismiss Without Prejudice should be granted, pursuant to Ark. Code Ann. §11-9-702(a) (4); Ark.

Code Ann. §11-9-702 (d); and Rule 099.13 of the Arkansas Workers’ Compensation

Commission.

CONCLUSIONS

It is undisputed that the claimant sustained a compensable low back injury on May 21, 

2010, for which he received temporary total disability benefits for six weeks and four days totaling

$3,029.72.  Respondents also paid medical benefits on behalf of the claimant in connection with

the treatment of the May 21, 2010, compensable injury.  Following the entry of the August 30,

2011, Order allowing his attorney to withdraw as attorney of record, the respondents content that

the claimant has not taken any actions to pursue his claim.  Accordingly, respondents have filed

the present Motion to Dismiss With or Without Prejudice.



5

At the time of the filing of the Claim For Compensation, Form AR-C, on June 13, 2011,

by the claimant’s former attorney the document reflected a claim for initial and additional

workers’ compensation benefits.  Further, the transmittal correspondence of June 13, 2011,

specifically relayed that a hearing was not being requested. Ark. Code Ann. §11-9-702(a)(4)

provides:

If, within six (6) months after the filing of a claim for compensation,
no bona fide request for a hearing has been made with respect to
the claim, the claim may, upon motion and after hearing, be
dismissed without prejudice to the refiling of the claim.  .    . 

Ark. Code Ann. §11-9-702 (d), provides:

If, within six (6) months after the filing of a claim for additional
compensation, no bona fide request for a hearing has been made
with respect to the claim, the claim may, upon motion and after
hearing, if necessary, be dismissed without prejudice to the refiling
of the claim within the limitation period specified in subsection (b)
of this section.

Finally, Rule 099.13 of the Commission provides, in pertinent part:

Upon meritorious application to the Commission from either party
in an action pending before the Commission, requesting that the
claim be dismissed for want of prosecution, the Commission may,
upon reasonable notice to all parties, enter an Order dismissing the
claim for want of prosecution. 

In the present matter, the evidence preponderates that the claimant’s May 21, 2010, claim

was accepted as compensable and corresponding temporary total and medical benefits were paid

to and on behalf to the claimant by respondents.  The respondents filed a closing report, Form

AR-4, with the Commission on September 22, 2010, with respect to the claim.  

On June 13, 2011, a Form AR-C, claim for initial and additional benefits was filed on

behalf of the claimant with respect to the May 21, 2010, compensable injury.  There was not a
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request for a hearing submitted by the claimant or his attorney in conjunction with the afore Form

AR-C.  On August 30, 2011, an Order was entered by the Full Commission granting the motion

of the claimant’s attorney to withdraw as counsel in the claim.  On April 10, 2012, respondents

filed a Motion to Dismiss With or Without Prejudice regarding the present claim.  

The evidence preponderates that notice of the Motion to Dismiss as filed herein by

respondents has been provided to claimant.  The record is devoid of any evidence that the

claimant has requested a hearing in his claim since the June 13, 2011, filing of the Form AR-C. 

The Motion to Dismiss Without Prejudice is herein granted, pursuant to Ark. Code Ann. §11-9-

702 (a) (4); Ark. Code Ann. §11-9-702 (d); and Rule 099.13 of the Arkansas Workers’

Compensation Commission. 

IT IS SO ORDERED.

                                                             ____________________________________________
  ANDREW L. BLOOD
  ADMINISTRATIVE LAW JUDGE        


