
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G201955

MARTIN PRUITT CLAIMANT

VAN ALMA TRASH SERVICE RESPONDENT

UNINSURED RESPONDENT

OPINION FILED AUGUST 16, 2012

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by MICHAEL L. ELLIG, Attorney, Fort Smith,
Arkansas.

Respondents not represented by counsel.

STATEMENT OF THE CASE

On June 7, 2012, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on May 2, 2012, and a pre-hearing order was filed on May

15, 2012.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

There are no stipulations in this matter.

By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability.

2. Compensation rates.

3. Permanent partial disability benefits.

4. Attorney’s fees.

Claimant’s contentions are:
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The claimant contends that he sustained two
compensable injuries to his left hand that
have required medical services and resulted in
periods of temporary total disability.  He
also contends that his injury of February 26,
2011 has resulted in permanent partial
disability.  Finally, he contends that his
attorney is entitled to the statutory
controverted attorney’s fee.

Respondent has not offered any contention to this Commission

at this time.

The claimant, in this matter, is a forty-seven-year-old male

who was employed by the respondent as a sanitation worker.  The

claimant has alleged that he suffered a compensable injury to his

left middle finger in late January 2011.

The respondent, in this matter, received notice of a pre-

hearing conference that was to be conducted on May 2, 2012, as

evidenced by the green card found in the Commission’s file which

was signed by Janice Whitaker on April 13, 2012.  The respondent

did not participate in the pre-hearing conference, even after

several attempts by the Commission to contact the respondent.

Notice of the June 7, 2012, hearing was sent out via certified mail

to the respondent; however, that notice was unclaimed and returned

to the Commission.  The respondent has not communicated with the

Commission in any form even after confirmed notice of the pre-

hearing conference in this matter.

The claimant and his attorney appeared at the hearing in this

matter.  The claimant gave credible testimony that in late January

2011 while he was “throwing trash” something in the trash caused

his middle left finger to be slit open.  The claimant testified
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that he was treated by the respondent by applying band aids and

that he continued to work throwing trash onto a truck.

Following is a portion of the claimant’s testimony on direct

examination regarding his injury and surgery that followed as a

result of his injury:

“A. The middle finger.  I was throwing trash
and something in the trash thing slit it open
when I throw it into the back of the trailer
and two days after I caught staff and caught
cocolitis in it.  And they had to go in and do
surgery and kept me in the hospital three days
on it and had to let it drain out.”

The claimant submitted medical records into evidence at

Claimant’s Exhibit No. 1 which includes his visits to Sparks

Regional Medical Center and to Dr. Edward Rhomberg.  I find that

the claimant’s testimony is corroborated by the medical evidence

presented in this matter including an operative report dated

January 29, 2011, which indicates that the claimant’s middle finger

was incised and drained due to infection.

At the hearing in this matter, the claimant gave the following

testimony regarding the respondent and the number of employees that

the respondent employs:

“Q. How many employees did Van Alma Trash
have?

A. They had three regulars and there’s - on
certain days they brought in a couple of
different helpers.  So probably five to six
counting the ex-husband, he was the, what you
call, the mechanic there.

Q. Alright, and this Donna Manette, what was
her capacity out there?

A. She was the owner.
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Q. Well, I mean did she work there too?

A. Yes, she worked there too.  She’d go out
and help run some routes when we got behind
and just different things.”

Upon review of the evidence in this matter, including the

claimant’s testimony and medical documents that have been admitted,

it is clear that the Commission has jurisdiction and that the

claimant suffered a compensable injury to his left middle finger in

late January 2011 which resulted in surgical intervention.  Through

medical records including the operative report, the claimant can

prove the existence of objective medical findings regarding his

work related injury.  The claimant’s testimony which is consistent

with the medical records supports a causal connection between his

alleged injury and those objective medical findings.  Inasmuch, I

find that the claimant did suffer a compensable injury to his left

middle finger which required surgical intervention.

The claimant has also asked the Commission for medical

treatment related to his compensable left middle finger injury.  I

find that the claimant is entitled to reasonable and necessary

medical treatment for his compensable injury.  That reasonable and

necessary medical treatment includes all treatment which the

claimant has submitted through medical records from both Sparks

Regional Medical Center and Dr. Rhomberg.  The cost of the

treatment for the claimant’s compensable injury shall be paid by

the respondent.  Those costs are set out in Claimant’s Exhibit No.

1, Pages 13 and 14.  I find the total cost of treatment provided

thus far to be $10,023.23.
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The claimant has also asked the Commission to determine his

compensation rates in this matter.  The claimant testified that he

was paid a salary of $250 per week.  I find that the claimant’s

testimony regarding his salary is credible and that he has an

average weekly wage of $250.  Given that the claimant’s average

weekly wage is $250 and applying Ark. Code Ann. §11-9-519, I find

that the claimant is entitled to a temporary total disability rate

of $167.

The claimant has also asked the Commission to consider his

entitlement to temporary total disability benefits from January 29,

2011, until February 12, 2011.  Given the claimant’s compensable

injury and the associated medical records along with the claimant’s

testimony that he returned to work after a period of two weeks, I

find that the claimant is entitled to temporary total disability

benefits from January 29, 2011, until February 12, 2011.  This is

a period of two weeks.  Considering the claimant’s temporary total

disability rate of $167, the claimant has proven that he is

entitled to $334 in temporary total disability benefits.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe his demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:
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FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has

jurisdiction over this matter.

2. The claimant has proven by a preponderance of the evidence

that he suffered a compensable injury to his left middle finger in

late January 2011.

3. The claimant has proven that he is entitled to reasonable

and necessary medical treatment including the medical treatment

documented in Claimant’s Exhibit No. 1, which shall be paid by the

respondent.

3. The claimant has proven by a preponderance of the evidence

that his average weekly wage is $250 and that his temporary total

disability rate is $167 per week.

4. The claimant has proven by a preponderance of the evidence

that he is entitled to temporary total disability benefits from

January 29, 2011, to February 12, 2011.  This amount of temporary

total disability benefits is $334.

5. The claimant has proven by a preponderance of the evidence

that his attorney is entitled to an attorney’s fee in this matter

commiserate with the benefits awarded herein and the Arkansas

Workers’ Compensation Act.  I find the amount of attorney’s fees to

be $83.50.

ORDER

The respondent shall pay for the claimant’s reasonable and

necessary medical expenses regarding his compensable left middle

finger injury.  Those medical expenses include his treatment at
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Sparks Regional Medical Center and through Dr. Edward Rhomberg.

The respondent shall pay $10,023.23 for the medical treatment the

claimant received due to his compensable injury to those providers.

The respondent shall pay the claimant $334 for temporary total

disability benefits.

The respondents shall pay to the claimant's attorney the

maximum statutory attorney's fee on the benefits awarded herein,

which is $83.50, with one half of said attorney's fee to be paid by

the respondents in addition to such benefits and one half of said

attorney's fee to be withheld by the respondents from such

benefits.

All benefits herein awarded which have heretofore accrued are

payable in a lump sum without discount.

This award shall bear the maximum legal rate of interest until

paid.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


