
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION
CLAIM NO. F310364 (09/23/03)

MELINDA PROCTOR, EMPLOYEE  CLAIMANT

PIGGOTT COMMUNITY HOSPITAL, EMPLOYER    RESPONDENT #1

MUNICIPAL LEAGUE WC TRUST, CARRIER   RESPONDENT #1

DEATH & PERMANENT TOTAL DISABILITY TRUST FUND           RESPONDENT #2

OPINION FILED FEBRUARY 28, 2012

Submitted on the record before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on
February 27, 2012, at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE JIM R. BURTON, Attorney at Law, Jonesboro,
Arkansas.

Respondents #1 represented by the HONORABLE J. CHRIS BRADLEY, Attorney at Law,
North Little Rock, Arkansas.

Respondent #2 represented by the HONORABLE CHRISTY L. KING, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

The claimant seek a lump sum partial payment of her remaining indemnity benefits payable

by Respondent #1 of her permanent total disability benefits.  On February 27, 2012, a pre-hearing

conference was conducted in this claim, and the parties agreed to submit the matter for a ruling

based on a record consisting of exhibits.  

The Claimant’s Lump Sum Request/Respondent’s Position, Form AR-L, along with three

(3) exhibits, the payment history of respondents #1, the Death and Permanent Total Disability

Acceptance/Update, Form AR-D, and the Certification of Acceptance, Form SF-7, comprise the

record in this claim.
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DISCUSSION

Melinda Proctor, the claimant, with a date of birth of October 27, 1971, was employed by

respondent #1, when she sustained a compensable injury on September 23, 2003.  The claimant

reached the end of her healing period on March 23, 2004, with a 76% whole person anatomical

impairment.  Following a August 5, 2005, hearing before the Arkansas Workers’ Compensation

Commission, the claimant was ruled permanently and totally disabled in a September 15, 2005,

administrative law judge opinion, which was subsequently affirmed and adopted by the Full

Workers’ Compensation in a January 23, 2006, Opinion.

On January 24, 2006, respondents #1, filed with the Arkansas Workers’ Compensation

Commission a Death and Permanent Total Disability Acceptance/Update, Form AR-D, dated

January 23, 2006, certifying initial acceptance of the claimant as permanently and totally disabled. 

A Certification of Acceptance, Form SF-7, regarding the claimant, was filed by respondent #2,

and received by the Arkansas Workers’ Compensation on December 16, 2008.  The afore

reflected official notification that respondent #1 will meet its liability, pursuant to Ark. Code Ann.

§11-9-502 (b), August 14, 2003, with a partial payment of $8.14, due on August 15, 2013.  The

Form SF-7, further reflects that on August 15, 2013, respondent #2, the Death and Permanent

Total Disability Trust Fund, will assume liability for the payment of benefits to the claimant,

provided proof of compliance with Ark. Code Ann., §11-9-502 (b) (1), by respondent #1.

On February 13, 2012, the Commission received a Form AR-L, Claimant’s Lump Sum

Request/Respondent’s Position.  The afore reflects, in the Claimant’s Information section, the

claimant’s request for a lump sum payment of $8,000.00, of her remaining permanent total

disability payments from respondent #1, in order to avoid the loss of her family’s home.  The
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Respondent’s Information section of the Form AR-L reflects that respondent #1 objected to the

claimant’s request for a lump sum settlement.  

Exhibits were attached to the Form AR-L, to include the claimant’s Form SSA-1099 –

Social Security Benefit Statement for the year 2010, and 2011.  The afore noted that the claimant

received in direct deposit $8,724.00, in Social Security Disability benefits in 2010 and 2011. 

Further, the claimant submitted a Form 1099-MISC, reflecting earnings of $12,650.00, by Mike

Proctor, her husband, in 2010.  The combined total of the income of the claimant’s household in

2010, was $21,374.00, excluding the permanent total disability benefits she received from

respondent #1.

The computation of the Legal Advisor Division regarding the claimant’s Lump Sum

Request reflects that as of February 10, 2012, there remained approximately seventy-eight (78)

weeks on indemnity owed by respondent #1 to the claimant.  Further, applying  the statutory

discount to the seventy-eight (78) weeks resulted in 72.0026 weeks of benefits, which at the

claimant’s weekly total disability compensation benefit rate of $153.00 yields a lump sum payment

of $11,016.39.  The claimant is requesting a partial lump sum payment of the afore in the amount

of $8,000.00, in order to avoid loss of her residence.  Payment of the requested $8,000.00, would

result in excess of $3,000.00, remaining indemnity to be paid by respondent #1 to the claimant.  

The payment of the request partial lump sum by respondent #1 to the claimant would not

accelerated the payment obligation of respondent #2, which does not commence until August 15,

2013.  In addition to the remaining $3,000.00, payable by respondent #1 on the 76% whole body

anatomical impairment, with the lump sum partial payment of $8,000.00, the claimant has

documented combined household annual income of $21,374.00, to which she will have access to
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meet daily living expenses until the initiation of payments of workers’ compensation benefits by

respondent #2 on August 15, 2013.  There will be a period of approximately seventeen (17)

months before respondent #2 initiate its payment of benefits to the claimant.  

The concern relayed by respondent #1 to the lump sum payment requested by the

claimant, resulting in the objection to same, is the period of time that the claimant will be without

the payment of workers’ compensation indemnity benefits before the initiation of indemnity

payment by respondent #2.  As noted above, respondent #2 will not become liable for the

payment of indemnity benefits to the claimant until August 15, 2013.  The claimant requests the

lump sum payment in order to retain her family residence.  

While there may be some off-set of Social Security Benefits with the lump sum payment to

the claimant, the evidence reflects that the claimant and her husband will continued to realize an

annual household income in excess of $12,650.00, absent the payment of workers’ compensation

indemnity benefits.  Additionally, it is noted that the payment of the requested lump sum payment

of $8,000.00, does not completely extinguish the obligation of respondent #1 to pay indemnity

benefits to the claim.

Ark. Code Ann. §11-9-804, Lump-sum settlement, provides in pertinent part:

(a)(1)   Whenever the Workers’ Compensation Commission
determines that it is for the best interest of the parties entitled to
compensation, and after due notice to all parties in interest of a
hearing, the liability of the employer for compensation may be
discharged by the payment of a lump sum equal to the present value
of all future payments of compensation computed at ten percent
(10%) discount, compounded annually.

(2)   Lump-sum settlement shall not be allowed if the employer
presents evidence which proves by a preponderance of the evidence
that ordering the compensation discharged in such a manner would
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result in a substantial adverse effect on the continuing economic
viability of the employer.

There is neither an argument nor an offer of evidence that the ordering of the payment of the

remainder of claimant’s anatomical impairment – the remaining obligation of respondent #1 –  will

result in a substantial adverse effect on the continuing economic viability of the employer.  As

noted above, the payment of the requested $8,000.00, lump sum to the claimant would not

extinguish the entirety of the obligation of respondent #1 to pay indemnity benefits to the

claimant.

Accordingly, the evidence preponderates that it is for the best interest of the claimant that

a partial liability of respondent #1 be discharged by the payment of a lump sum in the amount of

$8,000.00, to the claimant to avoid forfeiture of her residence.  The afore should be paid in

accordance with the provisions of Ark. Code Ann. §11-9-804 (a)(1).  The payment of the partial

lump sum to the claimant in the amount of $8,000.00, by respondent #1 shall not accelerated the

August 15, 2013, payment date obligation of respondent #2, to pay indemnity benefits to the

claimant. 

Respondent #1 is herein ordered and directed to pay to the claimant a lump sum payment

of $8,000.00, from the remaining obligation of same growing out of the compensable injury of

September 23, 2003, pursuant to Ark. Code Ann. §11-9-804 (a)(1).

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE      

 


