
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G103211

DOROTHY PERKINS, EMPLOYEE CLAIMANT

LITTLE ROCK SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS MUNICIPAL LEAGUE WCT,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED OCTOBER 10, 2012

Hearing conducted before ADMINISTRATIVE LAW  JUDGE S. DALE

DOUTHIT in Little Rock, Pulaski County, Arkansas.

Claimant was represented by HONORABLE JAMES W. STANLEY, JR.,

Attorney at Law, Little Rock, Arkansas.

The respondents were represented by HONORABLE J. CHRIS BRADLEY,

Attorney at Law, North Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 17, 2012, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted on June 14,

2012, and a Prehearing Order was filed on that same date.  A copy of the

Prehearing Order was marked as Commission Exhibit 1, and made a part of

the record herein without objection, subject to any modifications made at the

full hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all
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relevant times, including on or about April 12, 2011.

3) On April 12, 2011, the claimant sustained compensable injuries

to her legs and back.

4) The parties agree that claimant’s compensation rates are the

minimum rates in effect for 2011 for both temporary total

disability and permanent partial disability.

5) On June 13, 2011, the claimant received a change of physician

to Dr. Chakales who is now deceased.

The parties agreed the sole issue to be determined is whether the

claimant is entitled to additional medical treatment.

Claimant contended at the full hearing that she is entitled to additional

medical treatment.

Respondents contended at the full hearing that they have not

controverted the claim.  Respondents contend that after payment of treatment,

the claimant sought and obtained a Change of Physician Order that is dated

June 13, 2011, from Dr. Sprinkle to Dr. Chakales.  The Order was not

appealed.  The claimant treated with Dr. Chakales first seeing her on July 11,

2011.  Ark. Code Ann. § 11-9-514(A)(ii) provides in pertinent detail that “the

claimant employee however, shall be allowed to change physicians by

petitioning the Commission one time only for change of physician.”

Respondents contend the claimant is not entitled to a change of physician; nor

is additional treatment reasonable or necessary.
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DISCUSSION

The claimant was employed by the respondent employer for

approximately 21 years as a substitute teacher prior to April 12, 2011.  On

April 12, 2011, the claimant sustained stipulated compensable injuries to her

back and legs as the result of a fall while performing her work related duties.

The medical records show the claimant first treated with Dr. Margaret Feutado

on April 15, 2011, following her stipulated compensable fall.  The medical

record from Dr. Feutado shows that the claimant was diagnosed with a lumbar

strain and lower leg injury.  For the claimant’s leg injury Dr. Feutado

prescribed Flexeril, Mobic, and Lortab.  Dr. Feutado also ordered x-rays of the

claimant’s right ankle and right knee.  Dr. Feutado in her April 15, 2011, report

stated the claimant was to do “light duty no kneeling bending standing till full

duty 25th.”  (See Cl. Ex. 1, pp. 22-23)

The claimant also treated with Dr. Kenneth Cooper and Dr. Brent

Sprinkle.  Dr. Cooper in his April 20, 2011, report assessed the claimant with

lumbar sprain and lower leg injury.  W ith regard to the claimant’s problems

with her right knee, Dr. Cooper recommended a more in-depth orthopedic

evaluation.  (See Cl. Ex. 1, pp. 20-21)  The claimant did next go to Arkansas

Specialty Orthopaedics and treated with Dr. Sprinkle on May 16, 2011.  Dr.

Sprinkle in his report found at Claimant’s Exhibit 1, pages 17-18, assessed the
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claimant with lumbar degenerative disc disease and recommended an MRI of

the claimant’s lumbar spine, right knee, and right ankle.

Following the claimant’s visit with Dr. Sprinkle in May of 2011, the

claimant received a change of physician to Dr. Harold Chakales.  The medical

records show that the claimant saw Dr. Chakales on July 11, 2011, and

diagnosed her with acute lumbar strain and strain of the right knee with

internal derangement.  Dr. Chakales also recommended an MRI of the

claimant’s lumbar spine and right knee.  (See Cl. Ex. 1, p. 10)  The claimant

received an MRI of her lumbar spine on July 21, 2011.  The MRI report found

at Claimant’s Exhibit 1, pages 13-14, of the claimant’s lumbar spine stated the

following impressions:  (1)  mild degenerative disc disease at L4-5 and L5-S;

(2)  multilevel mild facet arthropathy; (3)  no evidence of focal disc protrustion

or significant central canal stenosis at any level; and (4)  No evidence of

fracture or subluxation. (Cl. Ex. 1, pp. 13-14)  An MRI of the claimant’s right

knee was also conducted on July 21, 2011, which found the following

impressions:  (1) degenerative change of the patellofemoral compartment; (2)

mild diffuse partial-thickness chondromalacia of the medial tibiofemoral; and

(3) no evidence of acute ligament or meniscal injury.  (See Cl. Ex. 1, pp. 15-

16)  Following the claimant’s MRIs, she next treated with Dr. Chakales on

August 8, 2011.  In Dr. Chakales’ August 8, 2011, report he stated, “She is
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having trouble with her right ankle, and I would recommend an MRI be

obtained in this area.  I will continue treating her as we have been, and I will

see her within 4-6 weeks.”  (Cl. Ex. 1, p. 7)  With the recommendation from

Dr. Chakales for an MRI of the claimant’s right ankle, an MRI was conducted

on September 1, 2011, which found, “Normal MRI of the right ankle.”  (Cl. Ex.

1, p. 4)  The medical records show that the claimant next saw Dr. Chakales

on October 12, 2011, and in that report Dr. Chakales stated:

Ms. Perkins comes in today.  We did an MRI in September 2011

of her right ankle, which was normal.  An MRI of the knee done

on July 21, 2011, showed degenerative changes of the

patellofemoral compartment with chondromalacia.  She also had

an MRI of her wrist which showed some degenerative changes

of the carpal bones.  The MRI of the lumbar spine showed

degenerative disc disease in general.  (Cl. Ex. 1, p. 3)

Following Dr. Chakales’ death, the claimant on her own went to see Dr.

Jon Dodson who stated in his Physician’s Report, “needs referral to ortho.”

(Cl. Ex. 1, p. 1)  The claimant contends that she is entitled to additional

medical treatment for her stipulated compensable back and leg injuries as

such medical treatment is reasonable, necessary, and related to her stipulated

compensable injuries.  Respondents contend the claimant is not entitled to

any additional medical treatment.

ADJUDICATION

The employer shall promptly provide for an injured employee such
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medical treatment as may be reasonably necessary in connection with the

injury received by the employee.  Ark. Code Ann. § 11-9-508(a).  The

employee has the burden of proving by a preponderance of the evidence that

medical treatment is reasonably necessary.  Stone v. Dollar General Stores,

91 Ark. App. 260, 209 S.W.3d 445 (2005).  Preponderance of the evidence

means the evidence having greater weight or convincing force.  Metropolitan

National Bank v. LaSher Oil Co., 81 Ark. App. 269, 101 S.W.3d 252 (2003).

What constitutes reasonably necessary medical treatment is a question of fact

for the Commission.  Wright Contracting Co. v. Randle, 12 Ark. App. 358, 676

S.W .2d 750 (1984).

In the case at hand, the claimant has failed to meet her burden of proof

with regard to her request for additional medical treatment.  W hile it is true the

claimant’s change of physician, Dr. Harold Chakales, is now deceased, the

claimant did get to treat with Dr. Chakales for several months prior to his

death.  I acknowledge that when Dr. Chakales first saw the claimant on

July 11, 2011, he did recommend outpatient physical therapy and prescribed

her Voltaren gel.  (Cl. Ex. 1, p. 8)  However, after continued treatment with Dr.

Chakales, Dr. Chakales ordered MRIs of the claimant’s right knee, right ankle,

and lumbar spine.  After the last MRI of the claimant’s right ankle was

conducted on September 1, 2011, and showed an “normal MRI of the right
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ankle”, (Cl. Ex. 1, p. 4), Dr. Chakales next met with the claimant on

October 12, 2011.  Dr. Chakales’ October 12, 2011, report merely stated the

degenerative changes in the claimant’s right knee and lumbar spine, and

noted the normal MRI of the claimant’s right ankle.  It is important to note that

Dr. Chakales’ October 12, 2011, report did not recommend any additional

medical treatment for the claimant. 

After last treating with Dr. Chakales, the next medical records contained

in the record herein showed the claimant treated with Dr. Jon Dodson on

July 3, 2012.  Dr. Dodson’s report found at Claimant’s Exhibit 1, pages 1-2,

state that the claimant’s needs an ortho consult.  It must be pointed out that

the claimant has already had an ortho consult with Dr. Sprinkle on May 16,

2011, and Dr. Sprinkle did not order any additional medical treatment and

returned the claimant to light duty work.  Dr. Sprinkle’s report did recommend

an EMG nerve conduction study which was subsequently done and found to

be normal and MRI’s of the claimant’s lumbar spine, right knee, and right

ankle.  As stated above, the claimant had MRIs of the lumbar spine, right

knee, and right ankle after her ortho consult with Dr. Sprinkle, and those MRIs

were reviewed by Dr. Chakales who as stated previously in his October 12,

2011, report merely cited some degenerative changes but recommended no

additional medical treatment.  
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After reviewing all the credible evidence in this case, and not giving the

benefit of the doubt to either party, I find that the claimant has failed to prove

by a preponderance of the evidence that she is entitled to any additional

medical treatment.  The claimant’s last visit with Dr. Chakales, her last

authorized treating physician, produced a report from Dr. Chakales which

contained no recommendations for additional medical treatment for the

claimant.  The claimant on her own went to see Dr. Dodson, who

recommended an ortho consult.  However, the claimant had already obtained

an ortho consult from Dr. Sprinkle which also resulted in a report that

contained no additional medical treatment other than Voltaren gel which the

claimant was subsequently prescribed by Dr. Chakales.  However, once

again, Dr. Chakales did not state continued use of the gel in his last report

dated October 12, 2011.  Taking all the facts into consideration, I find that the

claimant has failed to prove by a preponderance of the evidence that she is

entitled to any additional medical treatment.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby
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made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she is entitled to any additional medical treatment

for her stipulated compensable injuries.

ORDER

After reviewing the evidence in this case impartially, without giving the

benefit of the doubt to either party, I find the claimant has failed to prove by

a preponderance of the evidence that she is entitled to any additional medical

treatment related to her stipulated compensable injuries.  Accordingly, this

claim is hereby respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge


