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Pine Bluff, Jefferson County, Arkansas.

The claimant appeared Pro Se.

Respondents represented by Ms. Melissa Wood, Attorney at Law, Little Rock,
Arkansas. 

STATEMENT OF THE CASE

A hearing was held on January 19, 2012, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on November 8,

2011.  The Pre-hearing Order set forth the stipulations offered by the parties and

outlined the issues to be litigated and resolved at this hearing.  A copy of the Pre-

hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as

amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about June

30, 2010, when the claimant contends she sustained a compensable

shoulder/cervical spine injury.

3. The claimant earned an average weekly wage of $266.24, resulting

in an applicable compensation rate of $178.00 for temporary total

disability and $154.00 for permanent partial disability. 

By agreement of the parties, the issues to be determined are, as follows:

1. Compensability of claimant’s alleged June 30, 2010, injury.

2. If found compensable, claimant’s entitlement to additional medical

treatment and temporary total disability benefits from July 16, 2010,

until October 8, 2010.

3. All other issues are reserved.

The record consists of a one volume transcript of the January 19, 2012,

hearing, consisting of the testimony of Katrina Payne, Christy Ann Castleberry, and

all documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Claimant’s Exhibit No. 1 (Packet of Medical Records); Claimant’s Exhibit

No. 2 (Witness Statements); Claimant’s Exhibit No. 3 (Report of Doctor Waseem

Shah dated 7/7/10); Respondents’ Exhibit No. 1 (Packet of Medical Records);

Respondents’ Exhibit No. 2 (Employee Handbook, Wage Records, Form AR-N and

AR-C, Recorded Statement and Photographs).

Respondents objected to the introduction of Claimant’s Exhibit No. 2

consisting of two witness statements on the basis of hearsay since the witnesses
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were not available to testify at the hearing.  The claimant noted that Evette Burton,

a co-worker, had been present for the hearing but was told by the Respondents that

she was not needed and could leave prior to the start of the hearing.  Respondents

noted that Burton was not under subpoena.  Because the statements of the

witnesses constitute hearsay and neither witness was available for cross-

examination at the time of the hearing, I have determined that Claimant’s Exhibit

No. 2 will be excluded from evidence in this case.    

FACTUAL BACKGROUND

Katrina Payne is 25 years of age.  She completed high school in May of

2004,  and attended two-and-a-half years of college at SEARK-UAPB.  She is

currently attending college at UAM in McGehee and is working towards a nursing

degree.  She received a CNA license in May of 2006, and has worked in various

nursing homes.  She also worked part-time at Sonic and for a short period of time

at Jefferson Regional Memorial Hospital. Payne currently works full-time for

Southern Heritage Nursing Home as a CNA.  

In 2010, Payne worked full-time at Trinity Village Nursing Home.  She worked

from 6:30 until 2:30 daily for an average of 37.5 hours per week.  She voluntarily

left her employment at Trinity on November 23, 2010, when she moved to Texas.

Payne testified that she was injured on June 30, 2010, when she was

transferring a patient from his bed and shower to a wheelchair.  She injured her arm

neck, and right shoulder.  She completed her day and went home and took a

shower and some Tylenol with hopes that the pain would go away.  She explained
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that when she got up the next morning she was in excruciating pain.  She reported

the injury when she got to work that next morning to Evette Burton and Cris

Castleberry.  She was told that she should have reported the injury immediately

when it happened.  She was not sent to a doctor.  She went to Dr. Waseem Shah

on July 7, 2010, for her injury and a sinus infection.  She waited until July 7, 2010,

and dealt with the pain, because she did not have the money to see the doctor.

The doctor took her off work for two days and gave her three prescriptions for

ibuprofen, methocarbamol, and hydrocodone.  She also underwent an x-ray of the

right shoulder.  She was placed on light duty.  She  returned to Dr. Shah on July

29th and August 12th.  She was referred to Dr. Gillam at OrthoArkansas for an MRI.

She had the MRI on August 28, 2010, and was seen by Dr. Blankenship on

September 10, 2010.  She was referred for physical therapy.  She attended therapy

for two weeks.  Her condition improved with therapy.  She did not undergo any

surgery.   She was taken off work from July 16, 2010, until October 8, 2010.  She

explained that she was not provided light duty because it wasn’t considered a

workers’ compensation injury.  She was released and returned to work on October

8, 2010, by Dr. Blankenship.  She returned to her regular duty work.  She explained

that her shoulder had improved.  

Payne testified that the workers’ compensation carrier paid for her treatment

from July 7, 2010, until July 14, 2010.  She paid for all treatment after July 14, 2010,

with her personal insurance and co-pays out of pocket.  She explained that she had

a pay increase after she returned to her job until she moved to Texas.  She
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explained that she was having to leave work early because her baby was sick and

needed medical attention.  She reported the injury to Evette and Cris, but did not

ask for medical treatment and left work to take care of her sick baby.  When she

saw Dr. Halakatti on August 27, 2010, she asked for an extension of her release

from work.  The doctor declined her request.  She was also treated by Dr.

Blankenship in September who did x-rays on her right shoulder and cervical spine.

Cristy Castleberry testified.  She is the Assistant Director of Nursing at

Trinity. She is responsible for the supervision of the charge nurses down to the

CNA’s.  She handles a lot of the quality assurance rather than the actual

employees.  She explained that employees are to report a work-related injury

immediately to the charge nurse who will check their vital signs, fill out reports and

workers’ compensation papers, and notify the administrator.  She explained that

they use Healthcare Plus and require a drug screen.  She explained that all of the

procedures are in the employee handbook and covered during orientation.  She

explained that she was not aware of the claimant’s injury other than from hearsay

and a note that stated she could not work.  She was not aware that the claimant has

shoulder pain associated with a work injury.  She explained that she and Christy

Smith, the administrator, are both on call 24/7 if an employee wants to report a work

injury.  

On cross-examination, Castleberry testified that she did not recall any

conversations with Payne or Christy Smith about her injury.  She explained that she
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supervises 65 employees, but would have followed the procedure if Payne had

reported an injury to her on July 1st.  

Medical records reflect that the claimant was seen by Dr. Waseem Shah at

Healthcare Plus on July 8, 2010, with complaints of right shoulder pain caused

when she was pulling on a client at Trinity Village nursing home on June 29, 2010.

She was diagnosed with a right shoulder strain.  She was prescribed Motrin,

Robaxin, and Vicodin.  She was also placed on restrictions for no pulling or pushing

or lifting more than 5 lbs, with the right arm.  X-rays of the shoulder revealed no

evidence of fracture or dislocation and no acute traumatic changes in the right

shoulder.  She continued to follow-up with Dr. Shah and Dr. Alexander at

Healthcare Plus.    

On August 27, 2010, Payne was treated by Dr. Halakatti at the Family

Practice Clinic with complaints of right shoulder and neck pain caused when lifting

a patient on June 30, 2010.  She was advised to continue the medications, and to

keep her scheduled MRI appointment.  She declined to extend her absence from

work.  On August 28, 2010, she underwent an MRI on her right shoulder.  The MRI

revealed no acute bony or soft tissue injury.  On September 10, 2010, she was

examined by Dr. Blankenship with OrthoArkansas with complaints of right shoulder

pain.  He noted that her complaints of pain were in the anterior aspect of her neck

toward its base and not the right shoulder.  He reviewed the x-rays of her shoulder

and cervical spine.  He noted that there were no fractures of her shoulder or neck.

However he noted that there was slight straightening of cervical lordosis on the
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neutral lateral of the cervical spine at C–5.  He diagnosed her with Cervicalgia and

recommended physical therapy without manipulation to her cervical spine.  She

returned to Dr. Blankenship for follow-up on September 24, 2010.  He noted that

Payne had finished her therapy and was doing better.  She was encouraged to do

her home exercise program daily and precede them with heat or ice.  He released

her to light duty.  On October 8, 2010, she returned for follow-up with reports of only

intermittent right neck pain with no radicular components which is relieved by doing

exercises.  He released her to go back to work with follow-up in two weeks.  On

October 22, 2010, Payne returned to Dr. Blankenship.  He noted that she was doing

very well, working, and having no problems.  He noted that she needed to continue

her exercise program and regular work duties and released her from further

treatment.

DISCUSSION

The claimant contends that she sustained a compensable shoulder/cervical

spine injury arising from and in the course of her employment on or about June 30,

2010, for which she is entitled to continuing additional medical treatment and

temporary total disability benefits from July 16, 2010, until October 8, 2010.

The respondents contend that the claimant did not suffer a compensable

injury while working for respondent employer on or about June 30, 2010.

Respondents contend the claimant failed to give notice of any alleged injury until

July 1, 2010.  Respondents contend the medical documentation does not support

entitlement to indemnity benefits or medical treatment associated with a work
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related injury and that there are no objective findings to support any alleged injury.

Respondents further assert a credit under §411 for any health insurance benefits

provided.  If found compensable, respondents contend the claimant reached the

end of her healing period on October 8, 2010.

I.  Compensability and Additional Medical Treatment

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: 

(a)n accidental injury causing internal or external physical harm to the
body or accidental injury to prosthetic appliances, including
eyeglasses, contact lenses, or hearing aids, arising out of and in the
course of employment and which requires medical services or results
in disability or death.

An injury is “accidental” only if it is caused by a specific incident and is

identifiable by time and place of occurrence.  A compensable injury must be

established by medical evidence supported by objective findings.  Ark. Code Ann.

§ 11-9-102(4)(D).  “Objective findings” are those findings which cannot come under

voluntary control of the patient.  Ark. Code Ann. § 11-9-102(16)(A)(i).  Claimant’s

burden of proof shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-

102(4)(E)(i).  If claimant fails to establish by a preponderance of the evidence any

of the requirements for establishing the compensability of the injury alleged, he fails

to establish the compensability of the claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may
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accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684

S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).

The respondents originally accepted the June 30, 2010, shoulder/cervical

spine injury as compensable and paid some medical expenses related to the

shoulder injury.  After an initial investigation, respondents controverted the claim.

The claimant contends that she continued to be symptomatic and in need of

medical treatment.  She further contends that she was not provided light duty

employment within her medical restrictions after July 15, 2010, and that she could

not perform her regular job duties as a result of her compensable injury until

October 8, 2010.   

Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369,

13 S.W.3d 218 (2000).   Respondents are responsible only for medical services

which are causally related to the compensable injury. 
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When the primary injury is shown to have arisen out of and in the course of

employment, the employer is responsible for every natural consequence that flows

from that injury.  McDonald Equipment Co. v. Turner, 26 Ark. App. 264, 766

S.W.2d936 (1989).  The basic test is whether there is a causal connection between

the two episodes.  Jeter v. B.R. McGinty Mechanical, 62 Ark. App. 53, 968 S.W.2d

645 (1998), citing Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d

321(1983).  The determination of whether the causal connection exists is a question

of fact for the Commission to determine.  Carter v. Flintrol, Inc., 19 Ark. App. 317,

720 S.W.2d 337 (1986).  Employers may be liable for injuries resulting from medical

treatment obtained in response to a work-related injury.  See, Air Compressor

Equipment Co. v. Sword, 69 Ark. App. 162, 11 S.W.3d 1 (2000).  

In the present case, I find that the claimant does establish by a

preponderance of the evidence that she suffered a compensable shoulder/cervical

injury. The claimant testified that an incident occurred at work and was reported to

her charge nurse the following day.  She sought medical attention for her shoulder

and neck injuries.  A review of the medical records offered in this case reflect there

is objective medical evidence, x-rays which reveal lordosis of the cervical spine,

that the claimant sustained an injury to her neck as a result of a work-related

incident on June 30, 2010.  The evidence revealed that her symptoms improved

after conservative treatment with prescription medication, including muscle

relaxants and physical therapy.   Therefore, I find that the claimant has proven that

the medical treatment with Healthcare Plus, Dr. Halakatti, and OrthoArkansas from
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the date of the injury until she was released on October 22, 2010,  was reasonable,

necessary, and related to her compensable injury.

II. Temporary Total Disability

Claimant is contending that she is entitled to temporary total disability

benefits from July 16, 2010, until October 8, 2010.  The claimant is entitled to

temporary total disability benefits if he can satisfy a two-prong test:  (1) claimant

must be within his healing period; and (2) completely incapacitated from earning

wages.  Ark. Highway & Trans. Dept. v. Breshears, 272 Ark. 244, 613 S.W.2d 392

(1981).  The healing period is defined as that period for healing the injury, which

continues until claimant is as far restored as the permanent nature of the injury will

allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 459 (1994).  The

evidence  demonstrates that the claimant was initially released by her treating

physician to work light duty with restrictions and she returned to work.  She worked

until July 16, 2010, when Trinity notified her that she would no longer be provided

light duty employment since her injury was not work-related.  She continued to seek

medical care on her own and was released by Dr. Blankenship to regular duty on

October 5, 2010.  Based on the preponderance of the evidence, I find that the

claimant has proven that she is entitled to temporary total disability benefits from

July 16, 2010, until October 5, 2010.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about June

30, 2010, when the claimant contends she sustained a compensable

shoulder/cervical spine injury.

3. The claimant earned an average weekly wage of $266.24, resulting

in an applicable compensation rate of $178.00 for temporary total

disability and $154.00 for permanent partial disability.

4. Claimant has proven by a preponderance of the evidence that her

right shoulder/cervical injury is compensable and that her need for

continuing and additional medical treatment from July 7, 2010, until

October 22, 2010, was reasonable and necessary and causally

related to her compensable work-related injury.

5. Respondents are entitled to a credit under §411 for any health

insurance benefits provided to the claimant.

6. Claimant has proven by a preponderance of the evidence that she is

entitled to temporary total disability benefits from July 16, 2010, until

October 8, 2010.

7. All other issues were reserved.

AWARD

The respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein.  All
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accrued sums shall be paid in a lump sum without discount, and this award shall

earn interest at the legal rate until paid, pursuant to Ark. Code Ann. § 11-9-809.

See, Couch v. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57

(1995).

IT IS SO ORDERED.

________________________________
BARBARA WEBB
Administrative Law Judge


