
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

FILE NO. UE-2012-01-01

ROBERT CORDICK and ELIZABETH J. BLALOCK,
CO-OWNERS, d/b/a MID-ARKANSAS WASTE, LLC

OPINION AND ORDER FILED JULY 25, 2012

Hearing before Chief Administrative Law Judge David Greenbaum on June 18,
2012, at Little Rock, Pulaski County, Arkansas.

Commission’s Compliance Division appeared by and through Compliance
Investigator and Assistant Risk Management Administrator, Mr. Paul Lucas.

Employers represented by Mr. C. Michael White, Attorney-at-Law, North Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on June 18, 2012, to determine whether prior

Orders filed in this case assessing civil penalties against Elizabeth J. Blalock,

individually, and d/b/a Mid-Arkansas Waste, LLC, hereinafter referred to as

“employer” should be modified as to the amounts and terms of payment.  In

addition, the employer appeared to show cause why it should not be held in

contempt for failure to comply with prior Orders and instructions of this Commission.

A summary of the procedural history will be set out further below.  A review

of the relevant facts and prior actions taken by this Commission are warranted to

address the issues presented for determination.  

The first Order and Notice of Hearing filed in this matter was entered on

March 16, 2012.  Following an investigation by the Compliance Division of the

Arkansas Workers’ Compensation Commission, the employer was charged with

violations of the Arkansas workers’ compensation law, specifically, failing and/or
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refusing to secure workers’ compensation coverage for its employees.  On or about

December 15, 2011, the Compliance Division received a Commission Form AR-C

requesting workers’ compensation benefits which named the employer.  Search in

the National Counsel of Compensation Insurance (NCCI), as well as the

Commission records reflected no insurance coverage for the employer.

Accordingly, Compliance Investigator Paul Lucas mailed a 10-day letter and

questionnaire to the employer.  In addition, the investigator called and left a

message asking that the employer return his call.  The call was not returned.  On

December 20, 2011, the investigator called the owner, identified as Elizabeth

Blalock who stated that she was aware of the accident.  Ms. Blalock maintained that

she had a policy of workers’ compensation insurance, but did not know the name

of the company or the policy number.  Ms. Blalock stated she would get the

information and fax it to the Commission.  No further communications were received

from the employer at which time the matter was referred to this Administrative Law

Judge for a review and determination concerning what action, if any, should be

taken.  On March 16, 2012, the  Order  and  Notice  of  Hearing was filed, charging

the employer with non-compliance of the law and assessing the maximum statutory

penalty of Ten Thousand Dollars ($10,000.00) pursuant to Ark. Code Ann. §11-9-

406.  The Order stated that it would become final twenty (20) days after the

employer’s receipt, unless a written request for a hearing was filed with the

Commission.  In addition, the employer was directed and ordered to obtain and

show proof of, workers’ compensation insurance within the same twenty (20) days,
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unless a written request for a hearing was filed, at which time the employer would

be permitted to appear and show cause, if any there be, why the employer should

not be required to obtain workers’ compensation insurance and/or pay the penalty

assessed.  A copy of the March 16, 2012, Order and Notice of Hearing  was sent

both Certified Mail and First-Class Mail.  Notice was received as reflected by return

receipt indicating delivery on March 27, 2012, and signed by co-owner Elizabeth

Blalock.

The employer failed and/or refused to request a hearing.  Further, the

employer failed and/or refused to pay the ten thousand dollar ($10,000.00) civil

penalty assessed by the March 16, 2012, Order.  The employer did not secure a

policy of workers’ compensation insurance for its employees within the twenty (20)

days directed in the Order.

Next, an Order and Notice of Hearing was filed on April 23, 2012, at which

time a hearing was scheduled for May 21, 2012.  The April 23, 2012, Notice

directed the employer to appear and show cause, if any there be, why it should not

be held in contempt for failure to fully comply with the prior Orders or instructions

of this Commission.  On May 17, 2012, the Commission was contacted by Attorney

C. Michael White, who advised that he had been contacted by the employer and

that he  had tentatively agreed to assist in bringing the company into compliance

with the workers’ compensation law, as well as to resolve any issues raised in the

prior Orders.  However, the employer’s attorney had a conflict with the scheduled

hearing and requested a continuance in order to represent the employer.
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Accordingly, the hearing was rescheduled for June 18, 2012.

At the June 18, 2012, hearing, Attorney White advised that for the record,

Robert Cordick, together with Elizabeth J. Blalock were co-owners of the business.

At the hearing, and, for the first time, the employer introduced a policy of workers’

compensation insurance which became effective on June 12, 2012.  The

Compliance Division confirmed that a valid policy of workers’ compensation

insurance had been filed and was in effect.  A copy of the policy was introduced as

“Employer’s Exhibit 1.”

Copies of the Order and Notice of Hearing filed March 16, 2012, and April

23, 2012, were introduced without objection as “Commission’s Exhibit 1" and

“Commission’s Exhibit 2,” respectively and made a part of the record herein.

Rather than conduct an exhaustive analysis of the record in this cause,

suffice it say that the employer stipulated that it violated the March 16, 2012, Order

and Notice of Hearing in its entirety.  The employer requested that the Ten

Thousand Dollar ($10,000.00) penalty be reduced in amount and also that some

type of payment arrangements be permitted to allow the employer to pay the

penalty in installments rather than in lump sum, asserting that the company was

financially unable to pay the full amount.  In addition, the employer, while admitting

that it violated the March 16, 2012, Order, which, by inference, admitted that it was

in contempt of said Order requested that it not be assessed the maximum statutory

penalty of Ten Thousand Dollars ($10,000.00) for contempt pursuant to Ark. Code

Ann. §11-9-706.  Again, the arguments raised by the employer concern its alleged
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inability to pay.  In addition, the employer maintained that imposition of the

maximum penalty might require the employer to cease operations which would, in

turn, deprive the communities it served of a needed service.

Robert Cordick and Elizabeth J. Blalock, testified on behalf of the employer.

Paul Lucas was called as a witness for the Commission.  The record is composed

solely of the transcript of the June 18, 2012, hearing containing the exhibits

identified above.  In addition, the field notes compiled by Compliance Investigator

Paul Lucas,  which  prompted  the  sanctions  against  the employer have been

blue-backed and made a part of the record.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction in this

matter.

2. The employer has failed to show that the Order filed on March 16, 2012, is

either incorrect or should be set aside.  Said Order is now final.

3. The employer was uninsured at all relevant times beginning at least as early

as December 15, 2011, and continuing through on or about June 12, 2012.

4. The employer was uninsured for a sufficient length of time to warrant the

maximum civil penalty of Ten Thousand Dollars ($10,000.00).

5. The employer failed and/or refused to pay the civil penalty previously

assessed in a timely manner.

6. The employer failed and/or refused to obtain a policy of workers’

compensation insurance within the guidelines established by this
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Commission.

7. The employer refused to comply with a final Order of the Commission and

is,  therefore,  found  to  be  in  contempt  pursuant  to  Ark.  Code  Ann.

§11-9-706(b),

DISCUSSION

The relevant facts in this case are undisputed.  Robert Cordick and Elizabeth

J. Blalock are co-owners of Mid-Arkansas Waste, LLC.  Mid-Arkansas Waste is a

residential trash collection company that operates in parts of Pulaski and Saline

County.  At the time of the within hearing, and at all other relevant times, the

employer had at least eight (8) employees.  The record reflects that the current

owners operated the business for approximately one year.  The employer failed to

show any proof that workers’ compensation insurance was provided to its

employees before June 12, 2012.  In fact, Robert Cordick conceded that the

employer first became aware that it was uninsured after a workers’ compensation

claim was filed by an injured worker and yet it remained uninsured from at least

December 15, 2011, until June 12, 2012.  Although Mr. Cordick stated that he

learned that the policy of workers’ compensation had lapsed following an accident

in  February,  2012,  the  AR-C  was apparently filed on December 15, 2011.

(Tr.15-17) 

Arkansas Code Annotated §11-9-406(a) (Repl. 2002) provides:

Any employer required to secure the payment of compensation under this chapter
who fails to secure compensation shall be subject to a fine of up to Ten Thousand
Dollars ($10,000.00) as determined by the Workers’ Compensation Commission,
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payable to the Death and Permanent Total Disability Trust Fund, or be guilty of a
Class D Felony.  This sub-section shall not affect any other liability of the employer
under this Act.

Arkansas Code Annotated §11-9-404(a) (Repl. 2002) defines the payment

of compensation under this chapter.  It states:

Every employer shall secure the payment of compensation under this chapter:

(1)     By insuring and keeping insured the payment of the compensation with
any carrier authorized to write Workers’ Compensation Insurance;

(2)     By furnishing satisfactory proof to the Commission of his financial
ability to pay compensation and receiving an authorization from the
Commission to pay compensation directly.  (Emphasis supplied)

Arkansas Code Annotated §11-9-102(1) (Repl. 2002) defines carrier as

follows:

‘Carrier’ means any stock company, mutual company, or reciprocal or
interinsurance exchange authorized to write or carry on the business of Workers’
Compensation Insurance in this state; whether required by the context, the term
‘carrier’ shall be deemed to include duly qualified self-insured or self-insured
groups;...

This employer has, at all times, had the requisite number of employees

necessary to require workers’ compensation coverage for its employees.  The

employer’s failure to maintain coverage was discovered by the filing of a workers’

compensation claim by a former employee.  An investigation revealed that the

employer had been uninsured since at least December 15, 2011.  Thereafter,

numerous attempts were made by the Compliance Department to have the

employer come into voluntary compliance.  A request for sanctions was initiated

when the employer failed and/or refused to meet deadlines established by the

Compliance Division.  It was only after the second Order and Notice of Hearing filed
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April 23, 2012, (Commission’s Exhibit 2) was sent to the employer that it secured

a policy of workers’ compensation insurance.  Even after the second Order, the

employer delayed efforts at securing coverage for its employees.

Clearly, the employer was in violation of the law for sufficient time to warrant

the maximum statutory penalty of Ten Thousand Dollars ($10,000.00).  It has been

previously held by this Commission that employers are subject to a One Thousand

Dollar ($1,000.00) a day penalty for failure to secure workers’ compensation

insurance.  The Commission held that an employer can be subject to the maximum

statutory penalty if it remains uninsured for more than ten (10) days.  See, INRE

Valueline Company, Inc., Full Workers’ Compensation Commission Opinion filed

March 16, 1995, (Employer #0089148).

Given the length of time that the employer was uninsured, the penalty

previously assessed is warranted.  The employer’s only argument against

imposition of the fine concerns the financial impact it might have on the business.

The employer’s request for a modification of the civil penalty previously ordered is

not warranted.  First, the employer refused to come into voluntary compliance with

Arkansas law after it was notified of its violation by the Compliance Division of the

Arkansas Workers’ Compensation Commission.  Thereafter, the employer failed to

comply with an Order directing it to come into compliance, as well as pay the

statutory penalty.  It must be noted that the employer, by its course of conduct,

saved thousands of dollars in insurance premiums before coming into compliance

on June 12, 2012.  (Emp. Ex. 1)
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The Ten Thousand Dollar ($10,000.00) civil penalty previously assessed is

to be paid to the Death and Permanent Disability Trust Fund.  The Trust Fund is

funded by workers’ compensation insurance premiums to provide benefits for

permanently totally disabled workers, as well as to pay death benefits to

dependents of deceased workers.  It must be noted that the Compliance Division

first became aware of the employer’s uninsured status as the result of a workers’

compensation claim.  Because the law requires that the civil penalty for being

uninsured be paid to a Special Fund, I am unwilling to modify a prior, final Order.

The only remaining issue concerns the amount of any additional penalty for

failure to comply with a final Order of the Commission.  It is undisputed that the

employer violated the March 16, 2012, Order.  Ark. Code Ann. §11-9-706 provides,

in part:

(b)    If any person or party in proceedings before the Commission disobeys or
resists any lawful Order or process, or misbehaves during a hearing, or so near the
place thereof so as to obstruct the hearing or neglects to produce, after having
been ordered to do so, any book, paper, or document, or refuses to appear after
having been subpoenaed, or upon appearing refuses to take oath as a witness, or
after having taken the oath refuses to be examined according to law, or refuses to
comply with any final Order of an Administrative Law Judge, or the Commission, or
willfully refuses to pay an uncontroverted medical or related expense within forty-
five (45) days after the respondent has received the statement, then the person or
party, at the discretion of the Administrative Law Judge or the Commission, may be
found to be in contempt of the Commission and may be subject to a fine not to
exceed Ten Thousand Dollars ($10,000.00).   (Emphasis supplied)

The record reflects that the employer has complied, in part, with a final Order

of this Commission.  Although the employer did secure a policy of workers’

compensation insurance for its employees, it was not obtained in a timely manner.

The employer has failed to pay the Ten Thousand Dollar ($10,000.00) penalty
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assessed as the result of its lengthy period of non-compliance.  Further, the

employer exhibited indifference and a complete lack of due diligence by refusing

to respond and/or communicate with this Agency prior to retaining the services of

an attorney.  However, I am persuaded that the employers did not fully understand

and appreciate the consequence of their conduct until after consulting with an

attorney.  While the actions of the owners of this business are inexcusable, they do

not merit the  most  severe  penalty  which  can  be assessed pursuant to Ark. Code

Ann. §11-9-706.

After full consideration of the facts, issues, and the law, and, acting within the

sound discretion permitted for a hearing official, I have elected to set aside and hold

in abeyance the imposition of the full contempt penalty, contingent upon the

following:

1. The employer pays the full Ten Thousand Dollar ($10,000.00) penalty to the

Death and Permanent Total Disability Trust Fund for its failure to secure

workers’ compensation coverage prior to June 12, 2012.

2. The employer continues, at all times, to provide workers’ compensation

coverage for its employees.  The Compliance Division will continue to

monitor the employer to ensure that it provides coverage for its employees.

3. The employer promptly pays any valid claims which may be filed against it

during the period of its non-compliance based upon any final determination

and award, if any, to any of its employees.

4. The employer pays all costs in this claim, specifically, $204.70 for taking and
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transcribing the June 18, 2012, hearing.

Conditioned on the payment and compliance of all the aforementioned

provisions, Nine Thousand Dollars ($9,000.00) of the Ten Thousand Dollar

($10,000.00) penalty for contempt will be set aside.  The contempt penalty will be

reduced to One Thousand Dollars ($1,000.00), contingent on satisfying the

remaining conditions.  Failure to comply with all conditions may result in

enforcement  of  the  entire  penalty for contempt allowed under Ark. Code Ann.

§11-9-706.

ORDER

Pursuant to Ark. Code Ann. §11-9-406(a), Robert Cordick and Elizabeth J.

Blalock, individually, and d/b/a Mid-Arkansas Waste, LLC, is hereby directed and

order to pay Ten Thousand Dollars ($10,000.00), endorsed to the Death and

Permanent Total Disability Trust Fund, c/o Arkansas Workers’ Compensation

Commission, Post Office Box 950, Little Rock, Arkansas, 72203-0950.  Said penalty

is to be paid within thirty (30) days.  

The employer is further directed and ordered to pay all costs of litigation,

specifically, $204.70, representing the cost of the transcript.  Said payment should

be remitted to the Arkansas Workers’ Compensation Commission, Post Office Box

950, Little Rock, Arkansas, 72203-0950.  

Further, pursuant to Arkansas Code Annotated §11-9-706, the employer is

directed and ordered to pay a penalty of One Thousand Dollars ($1,000.00),

endorsed to the Arkansas Workers’ Compensation Commission, Post Office Box
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950, Little Rock, Arkansas, 72203-0950.  Said penalty is to be paid forthwith.

Additionally, the employer, is hereby advised that the Compliance Division

will continue to monitor the employer to ensure that it continues to provide workers’

compensation coverage for its employees.  Any lapse of coverage will result in

additional sanctions. 

In the event that the employer fails to pay the penalties assessed herein, this

Commission may petition the Circuit Court of Pulaski County, Arkansas, for an order

enjoining the employer from engaging in further employment until such time as the

employer makes full payment of all civil penalties as provided by Arkansas Code

Annotated §11-9-406(b)(6).

IT IS SO ORDERED.

                                                                     
DAVID GREENBAUM                                  
Chief Administrative Law Judge                   


