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ANGELA OLSEN, EMPLOYEE CLAIMANT

THINKBUS, LLC / THE LEARNING INSTITUTE,
EMPLOYER RESPONDENT

FIRSTCOMP UNDERWRITERS GROUP,
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Hearing before Administrative Law Judge Barbara Webb on June 21, 2012, in Hot
Springs, Garland County, Arkansas.

Claimant represented by Mr. Gary Davis, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Ms. Melissa Wood, Attorney at Law, Little Rock,
Arkansas. 

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on June 21, 2012.  A Pre-

hearing Order was entered in this case on April 4, 2012.  This Pre-hearing Order

set forth the stipulations offered by the parties and outlined the issues to be litigated

and resolved at the hearing.  A copy of the Pre-hearing Order was made

Commission Exhibit No. 1 to the hearing record.

The following stipulations were submitted by the parties in the Pre-hearing

Order and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim. 
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2. The employer/employee/carrier relationship existed on or about

August 13, 2010, when the claimant sustained a compensable

cervical injury as a result of a motor vehicle accident on said date.

3. The claimant’s wages were sufficient to entitle her compensation

rates of $562.00 for temporary total disability benefits and $422.00 for

permanent partial disability benefits.

4. Respondents accepted the claim as compensable and paid some

benefits.

By agreement of the parties, the issues to be presented at the hearing are

as follows:

1. Compensability of injuries to the head, face, and left knee as a result

of the motor vehicle accident on August 13, 2010. 

2.  Whether respondents are responsible for outstanding and continuing

medical treatment.

3. Whether claimant is entitled to temporary total disability benefits.

4. Controversion and attorney’s fees.

5. All other issues are reserved.

The record consists of a one-volume transcript of the June 21, 2012, hearing,

consisting of the testimony of Angela Dawn Olsen and all documentary evidence

including Commission Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1

(Medical Records with Index); Respondents’ Exhibit No. 1 (Medical Records with

Index); Respondents’ Exhibit No. 2 (Non-Medical Documents with Index);
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Respondents’ Exhibit No. 3 (Computer Printout).  In addition, I have blue-backed

a copy of the Claimant’s Post-hearing Brief filed July 2, 2012, and the Respondents’

Post-hearing Brief filed July 2, 2012, and have incorporated them into the record

of this proceeding. 

FACTUAL BACKGROUND

Angela Olsen is 41 years of age.  She graduated from college with a

Bachelor ‘s Degree in English, a Master’s Degree in English, a Specialist Degree

in Ed Leadership, and a Doctorate in Ed Leadership.  She is licensed to teach

English 7-12, Principal 5-12, Curriculum K-12, and Superintendent P-12. She has

worked as a teacher, a principal, an assistant principal, a District Administrator from

Curriculum Coordinator to Assistant Superintendent, at the State Department of

Education, and most recently at The Learning Institute.  Her job at The Learning

Institute was to do research curriculum instruction assessments and present the

information to the school districts primarily in Arkansas She earned an annual

salary of Eighty-six Thousand Dollars.

On August 13, 2010, she was traveling to Greenland School District to make

a presentation when she was rear-ended by a 18 wheeler semi-truck on I-40.  She

followed the state trooper to the emergency room at Van Buren.  She was examined

and released.  She subsequently sought treatment at St. Joseph’s Mercy Medical

Center with complaints of pain, headaches, and dizziness.  She was referred to Dr.

Brad Thomas, an neurosurgeon.  She underwent an MRI of her brain and her

cervical spine which revealed no significant objective findings.  She was referred



Olsen - G104515 - 4 -

by Dr. Thomas to Dr. Reginald Rutherford and was sent to physical therapy.  She

requested a second neurological opinion and was evaluated by Dr. Glenn Pait at

UAMS.  On May 2, 2012, Olsen also underwent an independent medical evaluation

by Dr. Michael Calhoun.  The only objective findings were “ligamentous injuries in

the occipital cervical area.”  Dr. Calhoun concluded that Olsen had no permanent

partial impairment since her ligamentous injuries in the occipitocervical area is not

considered under the AMA Guidelines, 4 Edition.  He noted that he would place her

on a restriction of no prolonged driving for more than one hour at a time due to an

inner ear issue from an unknown cause.  On May 16, 2012, Calhoun noted that

Olsen was in need of no further medical treatment and had reached maximum

medical improvement.  Similarly, Dr. Thomas noted in his reports that Olsen had no

objective findings to support her subjective complaints for headaches.  He also

noted that she has multiple medical documentation that showed that she had a

history of chronic headaches prior to the accident.  He also stated that there was

no indication within the medical records of a facial injury. 

DISCUSSION

The claimant contends that she is entitled to temporary total disability benefits

beginning May 19, 2011 (the date last worked for the employer herein) and

continuing through an undetermined date when her healing period is determined to

have ended; that respondents should be responsible for all outstanding and

continuing medical treatment; and that a controverted attorney’s fee should attach

to any benefits awarded.
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The respondents contend that additional medical treatment for the injuries of

August 13, 2010, are not reasonable and necessary.  Respondents maintain that the

medical documentation does not support entitlement to additional medical treatment

or indemnity benefits associated with the claimant’s injuries.  It is respondents’

position that claimant’s need for treatment is associated with unrelated and pre-

existing problems and not the August 13, 2010, acute injury.  Respondents further

contend that the claimant continued to receive compensation from the employer

through June, 2011, and was paid two months salary at that time, and that

respondents are not responsible for payment of any indemnity benefits during the

time claimant received compensation from the employer.  Lastly, respondents

contend that some of claimant’s medical treatment has been paid by health

insurance, and that it is entitled to a credit pursuant to Ark. Code Ann. §11-9-411.

Compensability and Additional Medical Treatment

The respondents initially accepted a cervical spine injury as compensable and

paid medical expenses and temporary total disability benefits until October 15, 2010,

when she was released to full duty work by Dr. Thomas.  Claimant now seeks

injection therapy with a chiropractor.  

Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,
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924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369, 13

S.W.3d 218 (2000).   Respondents are responsible only for medical services which

are causally related to the compensable injury. 

In workers’ compensation law, an employer takes the employee as he finds

him, and employment circumstances that aggravate pre-existing conditions are

compensable.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1 145 S.W.3d 383

(2004); Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).  An aggravation of a pre-existing non-compensable condition by a

compensable injury is, itself, compensable.  Id.  Here, as in Williams, there is no

dispute that the claimant’s injury was compensable.  The evidence demonstrates

that there is objective medical evidence which established the current need for

treatment, i.e. paraspinous spasm.  Rather, what is disputed is whether the

recommended treatment is reasonable and necessary in relation to the compensable

injury.  This is not a case where the claimant must establish that the compensable

injury was the “major cause” of the need for the medical treatment in order to

establish her right to additional medical benefits and temporary total disability.

Farmland Ins. Co. v. DuBois, 54 Ark. App. 141, 145, 923 S.W.2d 883, 885 (1996).

Instead, the respondents must take the claimant as they found her and the proper

determination is whether there is sufficient evidence to establish that the

compensable injury was a factor in the need for further treatment.  Williams v. L& W

Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 183 (2004).   
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In Davis v. Helena Chemical Co., claimant suffered from a pre-existing lumbar

degenerative condition before sustaining a compensable injury. Full Commission

Opinion, filed August 3, 1999 (D406121). The Full Commission affirmed an

administrative law judge’s finding that claimant was entitled to additional medical

treatment, stating:

The respondents’ and the dissent’s central argument in this case is
that the treatment the claimant is presently receiving is because of an
ongoing degenerative condition which would be occurring whether or
not the claimant suffered an injury in 1984. However, this argument
overlooks the fact that the claimant’s previously asymptomatic
degenerative process physically progressed and became symptomatic
because of his 1984 compensable injury . . . the compensable injury,
not some speculative event, is what resulted in the claimant’s present
condition.

Id.

The Full Commission later upheld a finding of compensability where symptoms of

claimant’s pre-existing condition were asymptomatic for five years prior to the

compensable event. Jerry Hambelton v. Guy King & Sons, Inc. & Bituminous

Casualty Corp., Full Commission Opinion, filed February 22, 2001 (E904812).  The

Commission held that a preponderance of the evidence showed that claimant’s

symptoms were the result of his compensable injury, despite the fact that claimant

had a pre-existing ongoing degenerative process.  Id. at 19. 

In the instant case, the medical records reflect that there is no additional

medical treatment needed by the claimant and that there are no objective findings

to support claimant’s subjective complaints.  Dr. Calhoun has opined that the

treatment sought by claimant is experimental and has not proven to be beneficial..
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Based on the evidence in this case, I find that the claimant has failed to prove by a

preponderance of the evidence that she suffered any compensable injuries other

than the cervical strain or that the additional chiropractic treatment sought by

claimant is reasonable and necessary and related to the compensable injury.

Additional Temporary Total Disability 

The claimant is entitled to temporary total benefits if she can satisfy a two-

prong test:  (1) claimant must be within her healing period; and (2) completely

incapacitated from earning wages.  Ark. Highway & Trans. Dept. v. Breshears, 272

Ark. 244, 613 S.W.2d 392 (1981).  The healing period is defined as that period for

healing the injury, which continues until claimant is as far restored as the permanent

nature of the injury will allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879

S.W.2d 459 (1994).  The preponderance of the evidence demonstrates that the

claimant had been released by Dr. Thomas on October 15, 2010.  She continued to

work until May of 2011.  The claimant testified that she is overqualified for the jobs

that she has applied for and indicated in her job application to the Arkansas

Leadership Academy  that she could successfully carry out the job duties.  The only

restriction placed on the claimant is a driving restriction based on an inner ear

problem which is not related to the accident. Based on the preponderance of the

evidence, I find that the claimant has failed to prove that she is entitled to additional

temporary total disability benefits. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW
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1. The Arkansas Workers’ Compensation Commission has jurisdiction of

this claim.

2. The employer/employee/carrier relationship existed on or about

August 13, 2010, when the claimant sustained a compensable cervical

injury as a result of a motor vehicle accident on said date.

3. The claimant’s wages were sufficient to entitle her compensation rates

of $562.00 for temporary total disability benefits and $422.00 for

permanent partial disability benefits.

4. Respondents accepted the claim as compensable and paid some

benefits. 

5. Claimant has failed to prove by a preponderance of the evidence that

her she suffered additional compensable injuries other than the

cervical strain accepted by the Respondents as a result of the work-

related accident.

6. Claimant has failed to prove by a preponderance of the evidence that

her need for additional medical treatment reasonable and necessary

and causally related to her compensable work-related injury.

7. Claimant has failed to prove by a preponderance of the evidence that

she is entitled to additional temporary total disability benefits.

8. All other issues are expressly reserved.

ORDER

For the reasons set forth herein, this claim is respectfully denied.
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IT IS SO ORDERED.

_________________________
BARBARA WEBB
Administrative Law Judge


