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VERONICA MARTINEZ   CLAIMANT
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Claimant is represented by MARK FREEMAN, Attorney, Fayetteville,
Arkansas.

Respondent is represented by MICHAEL STILES, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

    On October 15, 2012, the above captioned claim came before the

Workers’ Compensation Commission in Springdale, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  The respondent in

their motion states, that the claimant sustained a compensable

injury on or about March 12, 2011.  The claimant filed an AR-C on

July 1, 2011.  The respondent argues that this claim was accepted

and benefits paid to the claimant.  On November 14, 2011, the

respondent forwarded Interrogatories and medical authorizations for

which there has not been a response.  The respondent  argues that

since there has been no request for hearing since the filing of the

AR-C in July of 2011 and there has been no response to the

requested Interrogatories that the claimant has taken no action to

pursue this claim and that the case should be

dismissed(Respondent’s Exhibit No. 1).
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I opened the Commission’s hearing on October 15, 2012 and read

the respondent’s motion into the record.  The claimant was not

present at the opening of the hearing.  The Commission noted that

the claimant was sent a certified letter notifying her of the

hearing on October 15, 2012(Record 10/15/12 p. 4).  The

Commission’s record show that the claimant signed for the letter on

September 28, 2012.(Commission’s Exhibit No. 1).  There was no

notation in the Commission’s file at the time of the hearing that

there had been any contact with the claimant(Record 12/15/12 p. 4).

The respondent stated that they had not been advised of a change of

address and that they could not pursue the case due to the

claimant’s failure to pursue the claim.  They added that it

appeared that the claimant had disappeared(Record 10/15/12 p. 5).

The respondent asked that the case be dismissed without

prejudice(Record 10/15/12 p. 5).  The claimant’s attorney then

advised that he had lost complete contact with the claimant.  He

added that he had called her numerous times and sent letters but

had gotten no response.  The claimant’s attorney added that he did

not object to the Motion to Dismiss.   

DISCUSSION

The respondent in this case has asked that this case be

dismissed due to lack of prosecution.  There has been no activity

on this case since July of 2011 and there has been no response to

the request for Interrogatories.  There has been a failure to
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pursue this claim on the part of the claimant.  Additionally, the

claimant has failed to remain in contact with her attorney and he

therefore, does not object to the respondent’s Motion to Dismiss.

From a review of the record as a whole, including all

documents associated with this claim, the respondent’s Motion to

Compel and other matters properly before the Commission and having

had the opportunity to review the respondent’s motion and all

statements by the respondent’s attorney and the claimant’s

attorney, I find that the respondent’s Motion to Dismiss should be

granted.

ORDER

   Pursuant to the above statement of the case, the respondent’s

Motion to Dismiss is granted. I have no other choice but to dismiss

this claim without prejudice.

    IT IS SO ORDERED.

                                  
AMY GRIMES
ADMINISTRATIVE LAW JUDGE


