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Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in El Dorado, Union County, Arkansas.

The claimant was represented by HONORABLE CLAUDELL WOODS,
Attorney at Law, Magnolia, Arkansas.

Respondent No. 1 was represented by HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 was represented by HONORABLE DAVID L. PAKE,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

October 11, 2012, in El Dorado, Arkansas.  A Prehearing

Order was entered in this case on May 7, 2012.  The

following stipulations were submitted by the parties and are

hereby accepted:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The claimant/decedent, Donnie Moss, was an
employee of the respondent, Rogers Logging, at the
time of his death.

3. The claimant’s death occurred in the course of and
incident to his employment with Rogers Logging on
February 23, 2011.



DONNIE MOSS, DECEASED - 
G101576

2

4. The claimant, Donnie Moss, and Josephine Moss,
were husband and wife, having married on
November 3, 1989, in Ouachita County, Arkansas.

5. Donnie Moss and Josephine Moss were still married
at the time of Mr. Donnie Moss’ death.

6. On February 23, 2011, the deceased had an average
weekly wage of $588.00.

7. If a claim or claims are found compensable, the
employer will owe a total of $186,875.00 in
survivor benefits prior to the Trust Fund’s
obligation arising.

8. This case has been controverted in its entirety by
Respondent No. 1.

 
By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Whether the claimant’s attorney is entitled to
attorney’s fees and costs.

Respondent No. 1:

1. Compensability of fatal accident.

2. Proof of dependency/partial dependency.

3. Attorney fee.

Respondent No. 2:

1. Whether Josephine Moss is entitled to survivor
benefits for full or partial dependency.

The record consists of the October 11, 2012, hearing

transcript and the exhibits admitted into evidence either

without objections or by findings herein.  In addition, I

have “blue-backed” to designate as part of the record
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without objection twelve pages of OSHA documents and a one

page cover letter from Mr. Ryburn dated November 5, 2012.

DISCUSSION

Mr. Moss was survived by two people who have at

different times filed claims for workers’ compensation

dependency benefits: (1) his widow, Josephine Moss, and (2)

a daughter, Camesha Jackson.  Josephine Moss participated in

the prehearing process through her attorney, Claudell Woods.

Camesha Jackson did not respond to correspondence mailed to

her from the Commission; however, Ms. Jackson was also

present at the hearing conducted on October 11, 2012. 

Because Ms. Jackson did not participate in the prehearing

process, no evidence was taken at the hearing regarding her

pending claim for dependency benefits.

The parties that did participate in the prehearing

process presented three issues at the hearing: (1)

admissibility into evidence of certain documents offered

into evidence by the claimant and by Respondent No. 1; (2)

whether Mr. Moss’ injury or accident was substantially

occasioned by the use of illegal drugs; and (3) whether

Josephine Moss is entitled to dependency benefits.

Issue 1: Evidentiary Objections

At the start of the hearing, Mr. Woods offered into

evidence as Claimant’s Exhibit 4 a document addressed to

Donnie Moss at 603 Penn Street in Camden, Arkansas. The

document is dated March 14, 2012, and notifies Mr. Moss that
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he owes a debt of $558.89 to Entergy - Arkansas, Inc., and

that the debt had been placed with Southern Collection

System for collection. (Cl. Exh. 4)

Mr. Woods also offered into evidence as Claimant’s

Exhibit 5 another document addressed to Donnie Moss at 603

Penn Street in Camden, Arkansas.  The document is dated

March 20, 2012, is signed by DeAnn Bender, and requests that

Mr. Moss contact the Internal Revenue Service about overdue

taxes or tax returns. (Cl. Exh. 5) Mr. Woods explained that

Josephine Moss was not offering Exhibits 4 and 5 into

evidence to establish that Donnie Moss was living at that

address at the time of his death, but only to show, with

respect to Exhibit 4, that Mr. Moss had a debt of at least

$558.89 and that the notice was sent to 603 Penn Street, and

to show, with respect to Exhibit 5, that the letter was

received at the indicated address. (T. 10-12)

Mr. Pake objected to Exhibit 4 on the grounds that the

document is dated over one year after Mr. Moss died; the

document is unsigned, and the document is not relevant to

any issue of dependency. (T. 9) Mr. Ryburn objected to

Exhibit 4 on the grounds that the document is incompetent to

prove that Donnie Moss lived at 603 Penn Street. (T. 10)

Mr. Pake objected on the same grounds to Exhibit 5

except with regard to authorship.  Mr. Pake objected that

the author of Exhibit 5 was not present at the hearing to

testify.  Mr. Pake also objected to relevancy on the grounds
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that Donnie and Josephine Moss filed separate income tax

returns. (T. 11)

Mr. Ryburn offered into evidence as Respondent No. 1's

Exhibit 1 facsimile copies of two documents.  Each document

has letterhead from the Arkansas State Crime Laboratory. 

Each document is dated March 24, 2011.  Each document

contains a signature of Don Riddle, Forensic Toxicologist. 

Each document is entitled “Report Of Laboratory Analysis.”

Respondent No. 1’s Exhibit 1 also contains an unsigned

facsimile cover sheet dated June 4, 2012, and addressed to

Mark Churchwell, Claudell Woods, and David Pake.  This

document states “Attached is the positive drug screen that

the respondents will introduce at the hearing.” (R. 1 Exh. 1

p. 1-3)

Mr. Woods objected to admissibility of the State Crime

Laboratory documents on the grounds that the documents are

hearsay and lack any type of chain of custody.  Mr. Woods

contends that the documents lack any indication as far as

what was tested, when it was tested, when it was drawn or

where it was drawn. (T. 12) Mr. Ryburn, who offered the

documents, indicated that the chain of custody question was

not brought up before the hearing, and if it had been, the

respondents probably could have taken some steps to address

that objection. (T. 14)

As a general rule regarding the admissibility of

hearsay evidence in administrative hearings, the Arkansas
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Supreme Court has previously explained in St. Paul Ins. Co.

v. Touzin, 267 Ark. 539, 592 S.W.2d 447 (1980):

First, the compensation law provides that the
Commission is not bound by technical rules of
evidence or procedure, but may "conduct the
hearing in a manner as will best ascertain the
rights of the parties." [Citation omitted].
Professor Larson discusses at length the cases
construing such provisions in workers'
compensation statutes. He concludes that the
factfinders are expected to adhere to basic rules
of fair play, such as recognizing the right of
cross examination and the necessity of having all
the evidence in the record. On the other hand, a
compensation commission undoubtedly has expertise
much superior to that of a jury in the weighing of
testimony and should therefore be left to
determine the probative value of hearsay testimony
and other proof that might not be admissible in a
court of law. Larson, Workmen's Compensation Law,
79.00 and 79.80 79.84 (1976).

With regard to the admissibility of Claimant’s Exhibit

4 and 5, I note that Josephine Moss testified that she lives

at 603 Penn Street with her mother. (T. 19) Ms. Moss

testified that the two documents were in fact received in

the mail. (T. 21-22) I find that Mrs. Moss’ testimony

adequately lays a foundation to render each document

admissible into evidence for the purpose of establishing

that each document was in fact received by mail at 603 Penn

Street.  To the extent that Mr. Woods indicated that Exhibit

4 was also offered into evidence to show that Mr. Moss had a

debt of at least $558.89, I note that neither respondent

attorney objected to admissibility of the document for that

purpose (T. 9-10) In fact, Mr. Pake agreed that this is the

one thing that the document does prove. (T. 9) Absent any
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1No party offered any evidence as to when, or under
what circumstances, that Mr. Moss incurred this debt to
Entergy. Again, the document is being accepted into the
record to show that the debt exists and that the collection
notice was sent to and received at the indicated address.

2In fact, there is no dispute that Mr. Moss moved off
that property over ten years before he died when he and
Josephine Moss separated. (T. 20)

objection to offering the document to prove the debt, I will

also consider Claimant’s Exhibit 4 as evidence of a debt

owed by Mr. Woods to Entergy.1 

Consequently, for the reasons discussed herein,

Claimant’s Exhibit 4 and 5 are admitted into evidence to

establish that the two documents were received in the mail

at 603 Penn Street, and to establish that Mr. Moss had a

debt of at least $558.89 to Entergy.  However, the documents

were not offered into evidence to establish, and are not

accepted into evidence to establish, that Donnie Moss

resided at 603 Penn Street when he died.2 

With regard to Respondent No. 1’s Exhibit 1, I find

that the Reports of Laboratory Analysis are properly

excluded from evidence under circumstances where, as here,

the respondents did not offer testimony from any witnesses

to explain how, when, or where the drug screen was taken,

how the test was administered, or how the results were

arrived at.  See generally Bledsoe v. Red Arrow Freight

Lines, Full Workers’ Compensation Commission, Opinion filed

June 11, 1997 (E503128), distinguishing Davis v. C & M
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Tractor Co., 4 Ark. App. 34, 627 S.W.2d 561 (1982) and

noting similar results in Southwest Pipe & Supply v. Hoover,

13 Ark. App. 144, 680 S.W.2d 723 (1984).   

To the extent that Mr. Ryburn and Mr. Pake argued at

the hearing that State Crime Laboratory drug test results

are more sound than other drug test results, that

respondents do not have an obligation to present witnesses

to establish chain of custody, and that the documents are

self-authenticating, I do not find any of these arguments

persuasive in light of the right of cross-examination

identified over thirty years ago in St. Paul Ins. Co. v.

Touzin, 267 Ark. 539, 592 S.W.2d 447 (1980) and as discussed

more recently in Bledsoe v. Red Arrow Freight Lines, Full

Workers’ Compensation Commission, Opinion filed June 11,

1997 (E503128).

To the extent that the respondents suggest that the

claimant in this case waived her right to cross-examination

by not filing some type of objection to the admissibility of

the drug test results before the hearing, I point out that

it was the respondents, not the claimant, who had the burden

as the party offering hearsay evidence to either (1) obtain

a stipulation from Mr. Woods that the report would be

allowed into evidence without the respondents calling

witnesses necessary to lay a proper foundation, or (2)

present sufficient witnesses to lay a proper foundation to

establish admissibility of the proffered Reports of
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Laboratory Analysis.  There is no evidence in the present

case that the respondents ever requested from Mr. Woods,

much less obtained from Mr. Woods, a stipulation or other

agreement that the drug screen would be permitted into

evidence without a proper foundation through appropriate

witnesses. 

I also point out that the only statutory requirement

for a party to make a demand of a right of cross-examination

before a hearing is only when the witness subject to cross-

examination will be a physician.  Ark. Code Ann. § 11-9-

705(c)(2)(B).  Similarly, by Commission rule, in cases

involving the written reports of a physician, osteopath,

chiropractor or other provider, the right of cross-

examination must be requested in advance in order to make

the witness available for cross-examination at the hearing.

Commission Rule 099.20(4)(A) However, for all other types of

written reports or evidence, the party offering the report

shall by Commission rule produce the author of the report

for cross-examination.  Commission Rule 099.20(4)(C).  In

the present case, Mr. Riddle is a forensic toxicologist at

the State Crime Laboratory, and not a physician. 

Consequently, I find that the cross-examination demand

provisions of Arkansas Code Annotated Section 11-9-

705(c)(2)(B) have no application here so that Mr. Woods was

justified in raising his hearsay objection for the first
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3Since the respondents have not presented any evidence
as to who took the urine specimen, who handled and processed
the urine specimen for chemical analysis, or who actually
analyzed the specimen, this examiner cannot say with any
degree of certainty that no one who came in contact with the
urine specimen was a physician.  However, on this record,
the respondents have not presented any credible evidence or
persuasive rationale as to why it might have been incumbent
on the claimant under any provision of law to file her
objection to hearsay laboratory results in advance of the
hearing.

time when Respondent No. 1's Exhibit 1 was offered into

evidence at the start of the hearing.3

Because I conclude that (1) the claimant’s attorney had

no obligation to raise his objection to admissibility of the

hearsay Reports of Laboratory Analysis before the hearing,

(2) the claimant timely raised that objection at the start

of the hearing, and (3) the respondents failed to bring to

the hearing the witnesses necessary to lay a foundation to

establish the admissibility of the Reports of Laboratory

Analysis for the truth of the matters asserted therein, I

find that Respondent No. 1's Exhibit 1 is hereby excluded

from evidence and will not be considered in rendering a

decision in this case.

Issue 2: Compensable Injury/Drug Use  

Respondent No. 1 contends that Mr. Moss’ death was

caused by the use of illegal drugs, specifically cocaine.

(Comm. Exh. 1 p. 3) 

Arkansas Code Annotated section 11-9-102(4)(B) states

in relevant part:
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(B) "Compensable injury" does not include:

(iv)(a) Injury where the accident was
substantially occasioned by the use of alcohol,
illegal drugs, or prescription drugs used in
contravention of physician's orders.

(b) The presence of alcohol, illegal drugs, or
prescription drugs used in contravention of a
physician's orders shall create a rebuttable
presumption that the injury or accident was
substantially occasioned by the use of alcohol,
illegal drugs, or prescription drugs used in
contravention of physician's orders.

(c) Every employee is deemed by his or her
performance of services to have impliedly
consented to reasonable and responsible testing by
properly trained medical or law enforcement
personnel for the presence of any of the
aforementioned substances in the employee's body.

(d) An employee shall not be entitled to
compensation unless it is proved by a
preponderance of the evidence that the alcohol,
illegal drugs, or prescription drugs utilized in
contravention of the physician's orders did not
substantially occasion the injury or accident.

The Arkansas Courts have held that the presence of

drugs established by drug metabolites present in the body is

sufficient to raise the rebuttable presumption and shift the

burden of proof to the claimant to rebut the presumption. 

Flowers v. Norman Oaks Construction Co., 341 Ark. 474, 17

S.W.3d 472 (2000); Brown v. Alabama Elec. Co., 60 Ark. App.

138, 959 S.W.2d 753 (1998) petition for review denied, 334

Ark. 35, 970 S.W.2d 807 (1998).  In addition, at least with

regard to the consumption of alcohol, the Arkansas Supreme

Court has held that the presence of alcohol in a worker’s

body can be established by witness testimony even where no
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chemical blood-alcohol tests were administered.  Flowers v.

Norman Oaks Construction Co., 341 Ark. 474, 17 S.W3d 472

(2000)

In the present case, the only witness who testified

about having seen Mr. Moss on the day of, but before, the

accident was a co-worker, Odean Confron.  Mr. Confron

testified that both Mr. Moss and Mr. Confron were tree

toppers in the logging woods working for Rogers Logging on

the day that Mr. Moss died. (T. 78-79) Mr. Confron testified

that Mr. Confron would pick Mr. Moss up in Mr. Confron’s

vehicle at about 5:00 a.m. in Camden.  Mr. Confron would

drive the two to the mill, and from there they rode in the

labor truck for approximately one hour to the job site. (T.

79-80)

Mr. Confron testified that Mr. Moss died when a tree

cut by a cutting machine fell onto a sapling, and the top of

the sapling went sailing through the air and hit Mr. Moss.

(T. 109) Mr. Confron testified that Mr. Moss was not any

closer to the cutting machine that morning than he was any

other morning, and Mr. Confron testified that Mr. Confron

had no knowledge of Mr. Moss using cocaine. (T. 87, 100)

Mr. Confron also testified that Mr. Moss had set his

chainsaw on a log when the gum sapling flew through the air,

and that at that moment Mr. Confron was walking toward Mr.

Moss to top a different strip of downed trees with Mr. Moss.

(T. 91-92) The parties have stipulated that Donnie Moss was
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an employee of Rogers Logging at the time of his death, and

that Mr. Moss’ death occurred in the course of and incident

to his employment with Rogers Logging on February 23, 2011.

(Comm. Exh. 1 p. 2)

The evidence admitted into the record does not

establish the presence of alcohol or illegal drugs in Mr.

Moss’ body at the time of his accident. I therefore find on

this record that Mr. Moss sustained a compensable accidental

injury and that his death is a compensable consequence of

that injury.   

Issue 3: Dependency Of Josephine Moss

Arkansas Code Annotated section 11-9-527 provides in

part:

(c) BENEFICIARIES - AMOUNTS. Subject to the
limitations as set out in §§ 11-9-501 - 11-9-506,
compensation for the death of an employee shall be
paid to those persons who were wholly and actually
dependent upon the deceased employee in the
following percentage of the average weekly wage of
the employee and in the following order of
preference:

(1)(A)(i) To the widow if there is no child,
thirty-five percent (35%), and the compensation
shall be paid until her death or remarriage.

(ii) However, the widow shall establish, in fact,
some dependency upon the deceased employee before
she will be entitled to benefits as provided in
this section;

.    .    .

(2) To the widow or widower if there is a child,
the compensation payable under subdivision (c)(1)
of this section and fifteen percent (15%) on
account of each child;

.    .    .
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(3)(A) To one (1) child if there is no widow or
widower, fifty percent (50%).

(B) If more than one (1) child, and there is no
widow or widower, fifteen percent (15%) for each
child, and in addition thereto, thirty-five
percent (35%) to the children as a class, to be
divided equally among them[.]

.    .    .

(i) PARTIAL DEPENDENCY. (1) If the employee leaves
dependents who are only partially dependent upon
his or her earnings for support at the time of
injury, the compensation payable for partial
dependency shall be in the proportion that the
partial dependency bears to total dependency.

 
I find the evidence regarding financial exchanges in

the present case very similar to the types of evidence that

the Commission received and considered in Yeri Garcia v.

Coast To Coast Carports, Inc., Full Workers’ Compensation

Commission, Opinion filed March 30, 2009 (F513705) and in

Michael Payne v. Superior Industries, Full Workers’

Compensation Commission, Opinion filed May 30, 1996

(E415136).  In each of those cases, the claimant on similar

evidence failed to establish an average weekly wage and/or

failed to establish dependency.

In the present case, I note that all of the relevant

testimony presented was from family members of the claimant. 

In addition, Josephine Moss has not presented any credible

documentary evidence, through bank statements, tax returns,

Food Stamp income documents, or otherwise, to corroborate

witness testimony that Mr. Moss gave her money from time to

time.
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Furthermore, there appears to be no dispute that

Josephine Moss and Donnie Moss separated over ten years

before he died. (T. 20) At the time that Mr. Moss died,

Josephine Moss was living in a trailer owned by Josephine’s

mother, Renell Rivers. (T. 19, 133) Josephine Moss testified

that Donnie Moss lived at his daughter’s house, and that he

also had a girlfriend. (T. 35) In addition, Josephine Moss

testified that she herself also spent lots of nights with

Donnie Moss at Josephine Moss’ sister’s house after the

couple had separated. (T. 33) 

With regard to Josephine Moss’ own income, Josephine

Moss testified that she works at Best Cleaners about 19 or

20 hours per week. (T. 27) Her net income from that job

after deductions in 2011 was $619.67.  Her net income from

that job in 2010 was $718.87 per month. (T. 27) She is

evaluated every six months for Food Stamps, and her Food

Stamps have ranged from $180 per month to $115 per month.

(T. 58) As part of the Food Stamp Program, Josephine Moss’

mother signs a slip each month indicating that Josephine

Moss pays her mother $350 in rent. (T. 75) Josephine Moss

has access to a free cellular telephone and income-based

medical care. (T. 29-30) Josephine Moss does not own an

automobile and testified that she pays $30 or $40 per week

to ride to work. (T. 28)

The parties stipulated that Donnie Moss earned an

average of $588.00 per week at the time of his death. 
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(Comm. Exh. 1 p. 2) Josephine Moss testified that she and

Donnie Moss never filled out income tax returns together.

(T. 54) The parties did not offer into evidence any

financial records from Donnie Moss’ bank accounts (if any

existed) or other financial records documenting how Donnie

Moss spent his income.

Josephine Moss testified that she did not have any

written documents requiring Donnie Moss to pay her anything,

and that she did not keep any written record of how much

money he ever gave her. (T. 55-56) 

Furthermore, after considering Josephine Moss’ varying

hearing testimony about how much and how often Donnie Moss

paid her cash, I conclude that Ms. Moss’ recollection on

these matters amounts to speculation and conjecture.

For example, on page 23 of the hearing transcript

Josephine Moss indicated on direct examination that she saw

Donnie Moss one or two times per week, and he would give her

around $100.  This testimony would suggest that Donnie Moss

gave her $400 to $800 per week ($100 x 4 to $100 x 8 per

week).  However, on page 24, Josephine Moss testified on

direct examination that Donnie Moss gave her right about

$300 to $400 per month. However, after being reminded by her

attorney of a prior inconsistent figure, Josephine

Moss immediately changed her testimony to $200 per week. (T.

23-24)
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Having previously testified on page 23 that she saw Mr.

Moss once or twice per week, Josephine Moss testified on

page 32 that she saw Donnie Moss most every day or every

other day.  Likewise, after testifying on page 23 that she

would receive around $100, Josephine Moss testified on page

72 that Donnie Moss would give her $50 or $25. 

Similarly, having testified on page 27 that she gave

her mother $350 per month in rent, I note that Ms. Moss

testified on page 67 that she actually paid her rent weekly,

and gave her mother $50 or $60.  I note that $50 to $60 per

week equates to paying approximately $200 to $240 per month

in rent, not the $350 per month that the two are reporting

for purposes of Josephine Moss receiving Food Stamps.   

Renell Rivers’ cousin, Ms. Elsie Curry, testified that

Ms. Curry took Josephine Moss to Wal-Mart on one occasion

near Christmas, and that Josephine Moss received some money

from Donnie Moss while Josephine Moss was in the store.  Ms.

Curry testified that Ms. Curry did not know how much money

Donnie Moss gave Josephine Moss on that occasion, and that

Ms. Curry did not know whether the money was or was not a

Christmas gift. (T. 123, 126) Ms. Curry testified that Ms.

Curry saw Donnie Moss give Josephine Moss money on two

occasions. (T. 128)

Renell Rivers testified that Ms. Rivers saw Donnie Moss

every other week or two when he would come by her house to

visit. (T. 135) Ms. Rivers testified that Donnie Moss was
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always giving her daughter some money to help, and that

Donnie Moss would give Ms. Rivers money at times also.  Ms.

Rivers testified that in the last year before he died,

Donnie Moss gave Ms. Rivers money on one or two occasions to

give to Josephine Moss.  Ms. Rivers testified that on one or

two occasions Donnie Moss had given Ms. Rivers $200.  Ms.

Rivers testified that sometimes the money would be in tens

and twenties.  Ms. Rivers testified that she did not deposit

any of the money. (T. 135-140)

 Jennifer Rivers is the sister of Josephine Moss. 

Jennifer Rivers testified that Donnie Moss and Josephine

Moss spent the night together at Jennifer Rivers’ house four

or five times in the last year that he was alive.  Ms.

Rivers testified that Donnie Moss explained that the only

way that he could see Josephine Moss was if he came by

Jennifer Rivers’ house.  Ms. Rivers testified that she would

say that Donnie Moss gave Josephine Moss a hundred or two

maybe. (T. 144-146)

I find the testimony of Elsie Curry, Renell Rivers and

Jennifer Rivers no more helpful than the testimony of

Josephine Moss in attempting to quantify the amount of money

that Donnie Moss gave to Josephine Moss over time.  On this

record, I find that the claimant has failed to establish

that she was wholly and actually dependent on the decedent,

and to the extent that the claimant alleges partial

dependency, I find that the claimant has failed to present
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credible evidence from which to determine the proportion

that her alleged partial dependency on the decedent would

bear to total dependency, as required by statute.       

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The claimant/decedent, Donnie Moss, was an
employee of the respondent, Rogers Logging, at the
time of his death.

3. The claimant’s death occurred in the course of and
incident to his employment with Rogers Logging on
February 23, 2011.

4. The claimant, Donnie Moss, and Josephine Moss,
were husband and wife, having married on November
3, 1989, in Ouachita County, Arkansas.

5. Donnie Moss and Josephine Moss were still married
at the time of Mr. Donnie Moss’ death.

6. On February 23, 2011, the deceased had an average
weekly wage of $588.00.

7. If a claim or claims are found compensable, the
employer will owe a total of $186,875.00 in
survivor benefits prior to the Trust Fund’s
obligation arising.

8. This case has been controverted in its entirety by
Respondent No. 1.

9. Donnie Moss sustained a compensable injury on
February 23, 2011, and died that same day as a
compensable consequence of that injury.

10. Josephine Moss has failed to establish by a
preponderance of the credible evidence that she is
entitled to an award of dependency benefits.

ORDER

For the reasons discussed herein, this claim for

dependency benefits must be, and hereby is, respectfully
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denied.  The respondents are directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


