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Hearing conducted before Administrative Law Judge S. Dale Douthit in

El Dorado, Union County, Arkansas.

The claimant, Ms. June Mosley, was unrepresented and appeared pro se.

The respondents were represented by Honorable John D. Davis, Attorney at

Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On January 26, 2012, the above captioned claim came on for a hearing

in El Dorado, Arkansas.  A prehearing conference was conducted in this

matter on November 8, 2011, and a Prehearing Order was filed on that same

date.  A copy of the Prehearing Order was marked as Commission Exhibit 1,

and made a part of the record without objection, subject to any modifications

made at the full hearing. 

The parties stipulated to the following at the January 26, 2012, full

hearing:

1) The Arkansas Workers’ Compensation Commission has
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jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including on or about March 20, 2011.

3) The claimant’s average weekly wage at the time of the alleged

injury was $568.13 per week, which would entitle the claimant to

a compensation rate of $379.00 per week for temporary total

disability and $284.00 per week for permanent partial disability.

At the January 26, 2012, full hearing the parties agreed the following

issues would be presented for determination:

1) Whether the claimant sustained a compensable left foot injury by

specific incident on March 20, 2011.

2) If compensability is overcome, claimant’s entitlement to

associated medical benefits must be addressed. 

At the full hearing the claimant contended that she sustained a

compensable left foot injury by specific incident on March 20, 2011, and, as

a result, is entitled to all associated medical bills to be paid by the

respondents.

Respondents contended at the full hearing that the claimant did not

sustain a compensable injury in the course and scope of her employment. 

DISCUSSION

The claimant testified that in her course of employment with Aerojet

General Corporation she was required to stand on concrete with company

provided shoes with no padding.  The claimant testified that her foot problems
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arose because she was standing on straight concrete, with “just shoes and

concrete.”  (T. p. 24, lines 3-8)  At the prehearing conference the claimant

contended she sustained a specific incident left foot injury on March 20, 2011;

however, at the full hearing the claimant testified she believed her injury may

have occurred on or about March 23, 2011. (T. p. 12, line 9)  In any event, the

claimant testified that on the day in question in March of 2011, her foot was

hurting and that she went to her “lead.”  Claimant testified that she told her

“lead” that she wanted to go to the doctor and that the “lead” then sent her to

the nurse.  (T. p. 11, lines 20-25)  The claimant testified that after visiting with

the company nurse she was then sent to a doctor’s appointment with Dr.

Braden that same day.  

Dr. Braden’s March 23, 2011, medical report found at Respondents’

Exhibit 1, page 1, states that, “Ms. Mosley presents with months of bilateral

heel pain.”  The claimant continued to treat with Dr. Braden, who ultimately

diagnosed the claimant with acute plantar fasciitis of her left foot.  (R. Ex. 1,

p. 9)  Dr. Braden in his June 15, 2011, report stated, “I have already

determined that her injury was caused by a workboot that had broken down

in basic structure and insole.”  (R. Ex. 1, p. 11)  Ultimately Dr. Braden

performed a steroid injection as evidenced in his June 23, 2011, report found

at Respondents’ Exhibit 1, pages 14-15.  Dr. Braden in his June 23, 2011,

report stated, “June Mosley has been under my medical care for severe
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plantar fasciitis.  This is a product of weight bearing.  If possible, please limit

standing to one hour per day and sitting for 8 hours per day.  I anticipate slow,

but real recovery.  I also anticipate no permanent disability.”  (R. Ex. 1, p. 17)

The medical records show that on July 14, 2011, the claimant underwent

another steroid injection.  The medical records show the claimant treated with

Dr. Kim McCord on August 5, 2011, wherein Dr. McCord stated, “There is no

swelling, no ecchymosis.  No history of trauma, just the plantar fasciitis.”  Dr.

McCord went on to suggest Dr. Scholls’ insoles and a possible ortho referral.

Dr. McCord’s medical report of August 5, 2011, also states that the claimant’s

pain associated with her plantar fasciitis is intense and that the injections

previously conducted by Dr. Braden did not help her pain.  (R. Ex. 1, p. 21)

Claimant contended at the prehearing as well as the full hearing that

she sustained a compensable left foot injury by specific incident in March of

2011.  Respondents contended the claimant did not sustain a compensable

injury in the course and scope of her employment with Aerojet General

Corporation.  

ADJUDICATION

The claimant contends she sustained a compensable injury to her left

foot by specific incident sometime in March of 2011.  In order to prove a

compensable injury as a result of a specific incident that is identifiable by time
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and place of occurrence, a claimant must establish: 1) proof by a

preponderance of the evidence of an injury arising out of and in the course of

employment; 2) proof by a preponderance of the evidence that the injury

caused internal or external physical harm to the body which required medical

services; 3) medical evidence supported by objective findings, establishing

the injury; 4) proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and place of

occurrence.  Ark. Code Ann. § 11-9-102(4).  If the claimant fails to establish

by a preponderance of the evidence any of the requirements for establishing

compensability of a claim, compensation must be denied.  Mickel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W .2nd 876 (1977).

The employee has the burden of proving the compensability of the injury.

Wentz v. Servicemaster, 75 Ark. App. 296, 57 S.W .3d 753 (2001).

The claimant has failed to prove by a preponderance of the evidence

that her left foot injury was caused by a specific incident and is identifiable by

time and place of occurrence for a number of reasons.  First, the claimant

changed her testimony with regard to the date of injury between the

prehearing conference and the full hearing.  At the prehearing conference the

claimant contended she sustained a compensable left foot injury by specific

incident on March 20, 2011, but at the full hearing she testified the incident

occurred on March 23, 2011.  Regardless of whether the claimant’s left foot



-6-JUNE MOSLEY - G105451

injury is identified as March 20, 2011, or March 23, 2011, the claimant’s own

testimony and medical reports show there was in fact no specific incident on

any date which led to the claimant’s left foot injury.  The claimant testified as

follows regarding any type of specific incident:

Q All right.  And that day that we’ve been talking about where you

say you injured your foot, nothing out of the ordinary happened at work

that day, did it?

A No.

Q That day at work you did the same thing that you always did at

that period of time, is that correct?

A That’s correct.

(T. p. 23, lines 3-11) 

The claimant went on to testify that walking at work even relieved her

foot pain:

Q All right.  And, in fact, I think, when I took your deposition, you

told me  you don’t believe the problems with your left foot had anything

to do with walking at work, is that correct?

A No.  To me it seemed like it relieved them.

(T. p. 23, lines 19-23)

If you take the claimant’s testimony at the full hearing at face value, she

stated, “The first time that my foot was hurting, I went to a supervisor.”  (T. p.

11, lines 20-21)  The claimant testified that “the first time” that her foot was

hurting was March 23, 2011, and that she went to a doctor on that same day.
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However, when reviewing Dr. Braden’s report from March 23, 2011, he states,

“Ms. Mosley presents with months of bilateral heel pain.”  (R. Ex. 1, p. 1)

Clearly, the claimant has not proven by a preponderance of the evidence that

her left foot injury was caused by specific incident and is identifiable by time

and place of occurrence.

The evidence now before the Commission leads this examiner to find

the claimant’s severe plantar fasciitis was not caused by a specific incident

but rather developed over time.  I do not have any doubts that the claimant

does in fact have plantar fasciitis; however, I cannot find that the claimant’s

condition arose out of and in the course of her employment.  More specifically,

I cannot find the claimant’s injury was caused by a specific incident and is

identifiable by time and place of occurrence.  A more logical explanation could

be that the claimant’s plantar fasciitis developed gradually over time.

However the claimant did not allege a left foot injury by gradual onset.  Even

if the claimant had alleged a gradual onset left foot injury, nothing now before

the Commission shows the claimant’s work activities with regard to her left

foot were rapid and repetitive.  The only issue now before the Commission is

whether the claimant sustained a compensable left foot injury by specific

incident in March of 2011, and I find that the claimant has failed to prove by

a preponderance of the evidence that she sustained a compensable left foot

injury by specific incident in March of 2011.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations outlined herein are reasonable and are hereby

accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable left foot injury by

specific incident in March of 2011.

4) Since the claimant has failed to meet her burden of proof with

regard to compensability, the other issues outlined herein are

rendered moot.

ORDER

Pursuant to the above findings and conclusions, I have no other

alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


