
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NOS. G108212 & G005312

KIMBERLY D. MCCUIEN, EMPLOYEE CLAIMANT

ARKANSAS DEPARTMENT OF HUMAN SERVICES,
EMPLOYER RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED MAY 10, 2012

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant, MS. KIMBERLY D. MCCUIEN, was unrepresented and
appeared pro se.

The respondents were represented by HONORABLE TERRY LUCY,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

March 21, 2012, in Little Rock, Arkansas.  A Prehearing

Order was entered in this case on February 13, 2012.  The

following stipulations were submitted by the parties either

in the Prehearing Order or during the course of the hearing

and are hereby accepted:

1. The employer/employee/carrier relationship existed
on or about July 27, 2011, and on May 10, 2010.

2. The claimant’s average weekly wage on the date of
injury was $620.00, with corresponding
compensation rates of $413.00 and $310.00 for
temporary total disability and permanent partial
disability, respectively.

3. The claimant first filed a claim with the Arkansas
Workers’ Compensation Commission on October 28,
2011, with regard to her thumb injury.
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By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability of right thumb injury (specific
incident/gradual onset).

2. Medical treatment and/or expenses.

3. Temporary total disability (reserved).

Respondent:

1. Whether the claimant sustained a compensable
injury on July 11, 2011. 

2. Statute of limitations.

3. Application of Ark. Code Ann. § 11-9-411. 

The record consists of the March 21, 2012, hearing

transcript and the exhibits contained therein.  

DISCUSSION

Ms. McCuien is employed as a supervisor at the Arkansas

Department of Human Services.  Ms. McCuien’s accident report

lists her title as Medicaid Services Supervisor.  Ms.

McCuien has worked for the Department of Human Services for

seven years. (R. Exh. 1 p. 1)

Ms. McCuien testified that a lot of her duties consist

of compensation for services, and her office currently

services the entire state regarding nursing home facilities

and Human Development Centers. (T. 9) Although Ms. McCuien’s

job title is supervisor, she testified that her work entails
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lots of data entry and lots of typing for approximately

seven hours per day. (T. 10, 24)

On October 5, 2011, Dr. Michael Moore performed an A1

pulley release for diagnosed stenosing tenosynovitis in Ms.

McCuien’s right thumb. (C. Exh. 1 p. 3) Ms. McCuien

testified that on July 28, 2011, her right thumb had locked

up at work.  (T. 18) She immediately began looking for a

doctor, and Dr. Moore, a hand specialist, agreed to see her

that same day. (T. 18) Ms. McCuien testified that her right

thumb remained locked from the day she first saw Dr. Moore

until the day that he performed surgery, but she was able to

continue working without using her right thumb. (T. 19) Ms.

McCuien testified that her thumb had never locked up before,

and that she did not know that such a thing could happen to

a thumb. (T. 19) 

Ms. McCuien contends that her locked thumb was work

related.  The respondents deny that Ms. McCuien sustained a

compensable injury.  The respondents contend that Dr.

Moore’s written comments regarding causation are not stated

within a reasonable degree of medical certainty.  In

addition, the respondents contend that the present claim,

filed in 2011, is barred by the two year statute of

limitations in light of a 2007 medical report in the hearing

record allegedly involving the same medical condition.  The

respondents further contend that an offset would be due

against any medical benefits awarded under Arkansas Code
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Annotated Section 11-9-411, to the extent that those

benefits have previously been paid through AR Health/Health

Advantage. (Comm. Exh. 1 p. 2)

Issue 1: Statute Of Limitations

The applicable statutes of limitations is set out in

Arkansas Code Annotated Section 11-9-702(a)(1) and (b)(1)

(Repl. 2002):

(a) TIME FOR FILING. (1) A claim for compensation for
disability on account of an injury, other than an
occupational disease and occupational infection, shall
be barred unless filed with the Workers’ Compensation
Commission within two (2) years from the date of the
compensable injury.

                    ...

(b) TIME FOR FILING ADDITIONAL COMPENSATION. (1) In
cases where any compensation, including disability or
medical, has been paid on account of injury, a claim
for additional compensation shall be barred unless
filed with the commission within one (1) year from the
date of the last payment of compensation or two (2)
years from the date of the injury, whichever is
greater.

The timely filing of a claim for benefits tolls the

statute of limitations.  Spencer v. Stone Container Corp.,

72 Ark. App. 450, 38 S.W.3d 287 (2004). For a scheduled

injury, such as Ms. McCuien’s thumb injury, the statute of

limitations began to run when the injury became apparent to

her.  Pina v. Wal-Mart Stores, Inc., 91 Ark. App. 77, 208

S.W.3d 236 (2005)

The respondents contend that the statute of limitations

began to run at least by 2007 based on a 2007 medical report
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identifying right thumb symptoms. (Comm. Exh. 1 p. 3)

However, I note that the medical assessment in both the 2007

report and a 2010 report was “cervical radiculopathy.” (R.

Exh. 1 p. 3-4) Notably, Ms. McCuen had pain down both arms

in 2007, and her only referenced right thumb symptom in 2007

was “tingling.” (R. Exh. 1 p. 3-4) By comparison, Dr.

Moore’s report of July 28, 2011, contains a three week

history of right thumb pain, stiffness and locking

consistent with stenosing tenosynovitis. (R. Exh. 1 p. 5)

Absent any documented symptoms of thumb pain, stiffness

or locking for more than three weeks prior to July 28, 2011,

and absent any evidence that tingling is a symptom of

stenosing tenosynovitis, I find that the preponderance of

the credible evidence establishes that Ms. McCuien’s

stenosing tenosynovotis injury at issue in this claim became

apparent to her no earlier than early July of 2011.  I

therefore find that the claim for a right thumb injury filed

on October 28, 2011, was filed within the applicable two

year statute of limitations.

Issue 2: Compensable Thumb Injury.

The Arkansas Workers’ Compensation Law contains two

provisions under which Ms. McCuien might prove a compensable

thumb injury: (1) injuries caused by a specific incident,

and (2) gradual onset injuries caused by rapid repetitive

motion.  
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To prove a compensable injury as a result of a specific

incident which is identifiable by time and place of

occurrence, the claimant must establish by a preponderance

of the evidence: (1) an injury arising out of and in the

course of employment; (2) that the injury caused internal or

external harm to the body which required medical services or

resulted in disability or death; (3) medical evidence

supported by objective findings, as defined in Ark. Code

Ann. § 11-9-102(16), establishing the injury; and (4) that

the injury was caused by a specific incident identifiable by

time and place of occurrence.  Ark. Code Ann. § 11-9-102

(4)(A)(i)(Suppl. 2003).  If the claimant fails to establish

by a preponderance of the credible evidence any of the

requirements for establishing the compensability of the

claim, compensation must be denied.  Mikel v. Engineered

Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

The evidence which would best support a finding that

Ms. McCuien’s locked thumb was caused by a “specific

incident” is her testimony that her thumb locked on the day

she saw Dr. Moore and that her thumb had never locked up

before. (T. 19) However, I note that Dr. Moore recorded a

history during their first encounter on July 28, 2011, that

Ms. McCuien had at that time been experiencing a three week

history of pain, stiffness, and locking in her right thumb.

(R. Exh. 1 p. 5) The three week history of symptoms recorded

by Dr. Moore in the first visit persuades me that Ms.
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McCuen’s injury was not caused by a specific incident

identifiable by time and place of occurrence within the

meaning of the Arkansas Workers’ Compensation Law. 

Alternatively, Ark. Code Ann. § 11-9-102(4)(A)(Suppl.

2003) defines “compensable injury” in relevant part as

follows:

(ii) An injury causing internal or external
physical harm to the body and arising out of and
in the course of employment if it is not caused by
a specific incident or is not identifiable by time
and place of occurrence; if the injury is:

(a) Caused by rapid repetitive motion.  Carpal
tunnel syndrome is specifically categorized as a
compensable injury falling within this
definition[.] 

The test for determining whether an injury is caused by

rapid repetitive motion is two-pronged: (1) the task must be

repetitive and (2) the repetitive motion must be rapid. 

Malone v. Texarkana Public Schools, 333 Ark. 343, 969 S.W.2d

644 (1998).  Multiple tasks involving different movements

can be considered together to satisfy the “repetitive

element” of rapid repetitive motion.  Id. 

A compensable gradual onset injury caused by rapid and

repetitive motion must also be established by medical

evidence supported by objective findings.  Ark. Code Ann. 

§ 11-9-102(4)(D); Ark. Code Ann. § 11-9-102(16).  For a

gradual onset injury caused by rapid repetitive motion, the

resulting condition is compensable only if the alleged

compensable injury is the major cause of the disability or
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need for treatment.  Ark. Code Ann. § 11-9-102(4)(E)(ii);

Medlin v. Wal-Mart Stores, Inc., 64 Ark. App. 17, 977 S.W.2d

239 (1998).

For the following reasons, I find Ms. McCuien has

proven that the diagnosed stenosing tenosynovitis in her

right thumb is established with medical evidence supported

by objective findings, that her diagnosed stenosing

tenosynovitis is the major cause of the need for medical

treatment that she received from Dr. Michael Moore, and that

her work involves rapid repetitive motion of her right

thumb.  However, I also find that the only evidence that Ms.

McCuin presented to establish a causal connection between

her work and her gradual development of stenosing

tenosynovitis is the opinion of Dr. Michael Moore, and that

under the reasoning of the Arkansas Supreme Court in Crudup

v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 900 (2000), Dr.

Moore’s opinion in this case, as in Crudup, is nothing more

than a statement of theoretical possibility and is therefore

insufficient to support a finding of compensability.

A. Medical Evidence Supported By Objective Findings.

I find that Ms. McCuien’s alleged thumb injury is

established by medical evidence supported by objective

findings.  Those objective findings include Dr. Moore’s

report on July 28, 2011, that Ms. McCuien’s physical

examination is consistent with stenosing tenosynovitis of

the right thumb and Dr. Moore’s surgical observation of
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constriction of the FPL under the A1 pulley. (C. Exh. 1 p.

3, R. Exh. 1 p. 5) 

B.  Major Cause

On this record, I find that Ms. McCuien’s diagnosed

right thumb stenosing tenosynovitis was the major cause, and

in fact the sole cause, of the right thumb A1 pulley release

performed by Dr. Moore on October 5, 2011.  I reach this

conclusion (1) based on Dr. Moore’s observation of FPL

constriction under the A1 pulley during surgery, (2) based

on the fact that both Dr. Moore’s preoperative diagnosis and

his postoperative diagnosis were both “right thumb stenosing

tenosynovitis”, (3) based on Dr. Moore’s indication on

October 20, 2011, that the locking PIP joint had resolved

after surgery, and (4) based on the complete absence in the

medical record of any other identifiable medical condition,

other than the diagnosed stenosing tenosynovitis, that may

have caused or contributed to Ms. McCuen’s symptom of a

locked PIP joint with constriction of the FPL observed under

the A1 pulley during surgery.

C.  Rapid Repetitive Motion

I also find that Ms. McCuen has established that her

work required rapid repetitive motion of her right thumb PIP

joint.  In this regard, I find credible Ms. McCuien’s

testimony that (1) she types and/or inputs data into a

computer approximately seven hours per day; (2) she spends

90% of those seven hours typing text; (3) she types 55 - 60
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words per minute while typing text; (4) she uses either her

left thumb or her right thumb, but predominately her right

thumb, to type a space between each word with the space bar

key; and (5) she bends her thumb at the joint attached to

her hand in order to depress the space bar key on the

computer keyboard. (T. 24, 40-42, 46) Ms. McCuien’s

testimony supports a conclusion that Ms. McCuien, during an

eight hour day, depresses her right thumb using the PIP

joint to use the space bar over 21 times per minute:

[(.50 right thumb)x(7 hour)x(.9 typing)x(55 words/minute)x 
(60 minutes/hour)x(one space/word)x(one thumb       
depression/space]/[(8hours)x(60minute/hours)]= 21.7 thumb  
depressions per minute.

Stated differently, Ms. McCuien depresses her right

thumb at the PIP joint in order to depress the space bar for

typing, on average, approximately once every three seconds

over an eight hour shift:

(60 sec/minute)/(21.7 depressions/minute)=
     2.7 seconds between depressions

The Arkansas Court of Appeals has summarized and

explained the application of the rapid repetitive motion

requirement recently in Pulaski County Special School

District v. Stewart, 2010 Ark. App. 487 as follows:

The General Assembly has not established
guidelines as to what constitutes rapid repetitive
motion. Malone v. Texarkana Pub. Schools, 333 Ark. 343,
349, 969 S.W.2d 644, 647 (1998). As a result, that
determination has been made by the fact finder in each
case. Malone, 333 Ark. at 349, 969 S.W.2d at 647. The
Malone court set forth a two-pronged test for
establishing rapid repetitive motion (1) the tasks must
be repetitive, and (2) the repetitive motion must be
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rapid. Id. at 350, 969 S.W.2d at 647. As a threshold
issue, the tasks must be repetitive, or the rapidity
element is not reached. Id. at 350, 969 S.W.2d at 647.
Arguably, even repetitive tasks and rapid work,
standing alone, do not satisfy the definition. Id. at
350, 969 S.W.2d at 647-48. The repetitive tasks must be
completed rapidly. Id., 969 S.W.2d at 648.

                         ...

In Malone, the claimant was a school custodian,
cleaning bathrooms and classrooms, working five nights
per week, eight hours per day, with several breaks. Her
daily routine included fifteen or sixteen steps, each
involving different motions with her arms and hands -
including but not limited to mopping, dusting,
scrubbing, restocking paper products, emptying trash
cans, and vacuuming. Malone, 333 Ark. at 347, 969
S.W.2d at 646. Applying the two-pronged test to the
evidence presented there about the nature, speed, and
sequence in which the claimant performed her duties,
the Malone court held that she did not perform rapid
repetitive motions, even though her job required
numerous movements repeated many times in a day,
because the movements were different and separated in
time. Id., 969 S.W.2d at 648.

In Lay v. United Parcel Serv., 58 Ark. App. 35,
37, 944 S.W.2d 867, 868 (1997), the claimant
contended that he sustained right tennis elbow as a
result of repeated lifting of packages and a one-foot
square, two-inch thick, four-to-five pound electronic
clip board. His duties, in addition to driving,
included picking up packages weighing up to 150 pounds,
and typing a record of his transactions on the clip
board. Lay, 58 Ark. App. at 37, 944 S.W.2d at 868. He
claimed that he was required to remove the board from
its holder, which was mounted at arm's length on the
dashboard of his truck, and replace it, each time he
made one of his estimated seventy-five to eighty daily
pick-up or delivery stops - once every eight minutes.
Id. at 37, 41, 944 S.W.2d at 868, 870. In affirming the
Commission, we held that these motions, separated by
periods of several minutes or more, did not constitute
rapid or repetitive motion. Id. at 41, 944 S.W.2d at
870.

In contrast, in Hapney v. Rheem Manufacturing Co.,
342 Ark. 11, 18-19, 26 S.W.3d 777, 781-82 (2000), the
supreme court reversed this court, finding that a
claimant's assembly-line duties that required her to
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bend her neck once every twenty seconds was sufficient
to satisfy the statutory requirement of rapid and
repetitive motion. Similarly, another worker's
assembly-line operation of an airgun that required her
"to ensure one nut to be in place on an average of
every fifteen seconds during the majority of her shift"
satisfied the rapid-repetitive-motion element required
for her gradual-onset cervical-injury claim. High
Capacity Prods. v. Moore, 61 Ark. App. 1, 7, 962 S.W.2d
831, 835 (1998).

Since the worker in Hapney satisfied the rapid and

repetitive motion requirement with repetitive neck motions

performed once every twenty seconds, and since the worker in

Moore satisfied the rapid and repetitive motion requirement

by repetitively using an airgun once every fifteen seconds,

I find that Ms. McCuien established the statutory

requirement of rapid and repetitive motion under

circumstances where she repetitively depressed her thumb

joint on the space bar once every three seconds when

averaged over her eight hour shift. 

D. Causal Connection

However, I also find on this record that Ms. McCuien

has failed to present sufficient evidence to establish by a

preponderance of the evidence that her rapid and repetitive

task of depressing the space bar on her keyboard at work

caused the gradual onset of stenosing tenosynovitis in her

right thumb PIP joint.  I reach this conclusion because (1)

the only evidence in the record arguably establishing a

causal connection Ms. McCuien’s work and her development of

stenosing tenosynovitis is Dr. Moore’s opinion that
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performing data entry could aggravate symptoms associated

with right thumb stenosing tenosynovotis, and (2) the

Arkansas Supreme Court has previously made clear that a

physician’s use of the term “could” lacks the definiteness

required to meet a claimant’s burden to prove causation.

In these regards, Dr. Moore’s opinion regarding a

possible connection between Ms. McCuien’s work and her

gradual development of stenosing tenosynovitis states:

The patient performs data entry several hours per day. 
It is my opinion that this type of work activity could
aggravate the symptoms associated with stenosing
tenosynovitis of the right thumb.  The patient reports
that her work activities are rapid and repetitive.

These statments are made within a reasonable degree of
medical certainty. 
 

(Emphasis added.) By comparison, the Arkansas Supreme Court

explained as follows regarding establishing causation in

Crudup v. Regal Ware Inc., 341 Ark. 804, 20 S.W.3d 900

(2000), a case involving Dr. Moore’s similar causation

opinion regarding a gradual onset of carpal tunnel syndrome:

The only evidence that Mr. Crudup presented to the
Commission to support a causal relationship between his
work and his carpal tunnel syndrome was the April 16,
1997, letter written by his physician, Dr. Moore, which
stated:

I cannot definitively state that the work he
performs at Regal Ware is a primary cause of
carpal tunnel syndrome, however, if Mr. Crudup
does perform repetitive work, it is likely this
activity could precipitate, or aggravate, his
symptoms. Finally, if I could review Mr. Crudup's
work requirements, it would be easier to determine
if the carpal tunnel syndrome could be related to
this work activity.
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(Emphasis added.) Medical opinions addressing
compensability must be stated within a reasonable
degree of medical certainty. Ark. Code Ann. § 11-9-
102(16)(B) (Repl. 1996). In Frances v. Gaylord
Container Corp., we held that "expert opinions based
upon ‘could,’ ‘may,’ or ‘possibly’ lack the
definiteness required to meet the claimant's burden to
prove causation pursuant to § 11-9-102(16)(B)." Id.,
341 Ark. at 533, 20 S.W.3d at 284. 

Dr. Moore's medical opinion, like that which we
rejected in Frances v. Gaylord Container, supra, is
nothing more than a statement of theoretical
possibility. He states only that Mr. Crudup's working
conditions could have caused his symptoms. We must
therefore conclude that Dr. Moore's opinion lacks the
requisite definiteness required by § 11-9-102(16)(B).
In fact, Dr. Moore's statement that a review of Mr.
Crudup's work requirements would make it easier "to
determine if the carpal tunnel syndrome could be
related to this work activity" indicates that he had
not yet formed an opinion regarding a causal
connection. Despite the fact that Regal Ware provided
Dr. Moore with a description of Mr. Crudup's work
activities, the record does not demonstrate that any
more definite opinion was ever given by Dr. Moore.
Consequently, we hold that Dr. Moore's medical opinion
was insufficient to support a finding of
compensability. 

The record in this case reflects no other evidence
establishing a causal relationship between Mr. Crudup's
employment and his carpal tunnel syndrome. Although it
was undisputed that his employment requires quick hand
and wrist movements throughout the day, such evidence
by itself was not sufficient to establish that his
carpal tunnel syndrome condition was caused by his
work. Likewise, because the burden of proof remained
with Mr. Crudup, Regal Ware was not required to
introduce evidence establishing that his carpal tunnel
syndrome was not work-related. Under these
circumstances, we hold that the Commission's decision
displays a substantial basis for the denial of
benefits. Accordingly, we reverse the Court of Appeals
and affirm the decision of the Workers' Compensation
Commission.

The present case is somewhat distinguishable from

Crudup, in that in the present case, Dr. Moore ended his
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office note with the comment that “These statements are made

within a reasonable degree of medical certainty.”  While Dr.

Moore may consider his statements to be made within a

reasonable degree of medical certainty, the Arkansas Supreme

Court in Crudup and Frances has made clear that, for

purposes of providing a medical opinion establishing

causation under the provisions of the Arkansas Workers’

Compensation Law, Dr. Moore’s statements using the word

“could” are not medical opinions stated within a reasonable

degree of medical certainty, but are instead only statements

of theoretical possibility.  Because I have been presented

with essentially the same type of evidence on causation in

this case as the Commission was presented with in Crudup, I

find for the reasons explained by the Arkansas Supreme Court

described in Crudup that Ms. McCuien has failed to establish

a causal connection between her work and her stenosing

tenosynovitis at issue in this claim.  

Issue 3: Appropriate Medical Treatment And Offset Under 
              Arkansas Code Annotated Section 11-9-411    

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable

injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.
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100, 911 S.W.2d 593 (1995).  What constitutes reasonably

necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).

In the present case, I find that the preponderance of

the evidence establishes that Dr. Moore’s course of medical

treatment in the record was reasonably necessary to resolve

Ms. McCuien’s locking PIP joint.  I reach this conclusion

based on Ms. McCuen’s testimony that the locking did not let

up before surgery, and Dr. Moore’s indication that the

locking had resolved post-surgically by October 20, 2011. 

Arkansas Code Annotated Section 11-9-411 states in 

relevant part:

(a)(1) Any benefits payable to an injured worker under
this chapter shall be reduced in an amount equal to,
dollar-for-dollar, the amount of benefits the injured
worker has previously received for the same medical
services or period of disability, whether those
benefits were paid under a group health care service
plan of whatever form or nature, a group disability
policy, a group loss of income policy, a group
accident, health, or accident and health policy, a
self-insured employee health or welfare benefit plan,
or a group hospital or medical service contract.

In the present case, Ms. McCuien testified that AR

Health/Health Advantage paid for her 2011 surgery. (T. 14)

However, the parties did not stipulate and did not present
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evidence on whether or not AR Health/Health Advantage is a

type of insurance described under Section 411(a)(1). 

At any rate, because I find that Ms. McCuien has failed

to establish that her stenosing tenosynovitis at issue in

this claim was a compensable injury, I find that the

respondents are not liable for any of the medical treatment

at issue provided by and through Dr. Moore in 2011, and I

therefore also find that AR Health/Health Advantage has no

potential subrogation claim within the meaning of Arkansas

Code Annotated Section 11-9-411 with regard to the medical

treatment at issue in this claim.    

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The employer/employee/carrier relationship existed
on or about July 11, 2011, and on May 10, 2010.

2. The claimant’s average weekly wage on the date of
injury was $620.00, with corresponding
compensation rates of $413.00 and $310.00 for
temporary total disability and permanent partial
disability, respectively.

3. The claimant first filed a claim with the Arkansas
Workers’ Compensation Commission on October 28,
2011, with regard to her thumb injury.

4. The preponderance of the evidence establishes that
the claimant’s stenosing tenosynovitis in her
right thumb at issue in this claim became apparent
to her in July of 2011, so that her claim for
benefits for a right thumb injury filed on
October 28, 2011, is not barred by the applicable
statute of limitations.

5. The claimant has failed to establish by a
preponderance of the credible evidence that she
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sustained a compensable stenosing tenosynovitis
injury in her right thumb.  Specifically, the
claimant has failed to establish a causal
connection between her injury at issue and her
work.

6. Because the claimant has failed to establish a
compensable thumb injury, the respondents are not
liable for Dr. Michael Moore’s course of medical
treatment at issue in this claim, and AR
Health/Health Advantage has no potential
subrogation claim within the meaning of Arkansas
Code Annotated Section 11-9-411 with regard to
their payment for at least some of the medical
treatment at issue in this claim.

AWARD

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied. 

The respondents are directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


