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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G100476

BERNARD McCREADY, EMPLOYEE CLAIMANT

EATON CORPORATION, EMPLOYER                            RESPONDENT 

OLD REPUBLIC INSURANCE  
INSURANCE CARRIER/TPA                                  RESPONDENT

                OPINION FILED JUNE 27, 2012 

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, in
Mountain Home, Baxter County, Arkansas.

Claimant was represented by The Honorable Frederick S. “Rick”
Spencer, Attorney at Law, Mountain Home, Arkansas.  

Respondents were represented by The Honorable William C. Frye, 
Attorney at Law, North Little Rock, Arkansas.

                     STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on May 16, 

2012, in Mountain Home, Arkansas.  A Prehearing Order was entered

in this case on March 19, 2012.   This Prehearing Order set out

the stipulations offered by the parties, and outlined the issues

to be litigated and resolved at the hearing, along with the

parties respective contentions.      

     The following stipulations were submitted by the parties,

either in the Prehearing Order or at the start of the hearing.  I

hereby accepted the following stipulations:

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at
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all relevant times, including October 23, 2010.

3.  This claim has been controverted in its entirety. 

    4.  All issues not litigated herein are reserved under the

Arkansas Workers’ Compensation Act.      

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Constitutional issues.

2.  Compensability of claimant’s alleged wrist injuries.

3.  Medical treatment, including the surgery by Dr. Moore.

The claimant’s and respondents contentions are set out in

their responses to the Prehearing Questionnaire.  Said contentions

are hereby incorporated herein by reference.     

     The documentary evidence submitted in this case consists of 

the hearing transcript of May 16, 2012, and the documents contained

therein.  In addition, the claimant’s Constitutional Brief has also

been made a part of the record.  Said Brief is retained in the

Commission’s file.  

     The following witnesses testified at the hearing: the 

claimant, and Tracy Wise.

                           DISCUSSION

         The claimant was thirty years old at the time of the hearing.

He has a high school diploma. He has previous work experience as a

boiler maker.  He performed this job for approximately two years.

The claimant was also in the Air Force for two years.  He received
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an honorable discharge, under general.  The claimant also 

previously worked as a  roofer and ran a Caterpillar.  As of the

date of the hearing, the claimant worked at Quality Discount Tires,

in West Plains.  His job duties entail changing tires and minor

mechanical type-work. 

    Upon being asked the condition of his wrists the claimant

explained that anytime he grips anything or flexes them

repetitively,  they start to going numb and he drops things.  The

claimant stated that they keep him up at night. He testified that

this started about two-and-a-half to three months after he began

working for Eaton Corporation.

     The claimant testified:

Q Tell the Judge, if you will, Bernie, what you were doing
at Eaton that you think caused this problem with your wrists
or your hands?

A I would say it would be the wire changes, and cutting the
wires, and using air tools to cut off the hoses with.  And you
had to do a lot of twisting and squeezing with the pliers.
And it's pretty consistent throughout the night.   The HVC
area was the high volume area, which you had to continually do
it.

Q What is HVC then?

A High volume cell.

Q Okay.  High volume cell is what they call it, is that
correct?

A Right.

Q And why do they call it a high volume cell?

A It's faster than the rest of the area in there.
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Q Why is it faster?

A More volume comes through there at a higher rate.

Q Volume of what?

A Hose, hydraulic hoses.

Q Tell the Judge, kind of demonstrate, if you will, what
you mean, and what you were cutting, and what kind of things
you were doing with your hands when it started giving you
trouble, numbness and tingling in your fingers, right?

A Yes, sir.  We would cut with the snips and --

Q With what?

A Snips, wire snips.  And the wire is pretty tough, so you
had to put a pretty good lot of pressure on it to cut them.

Q How big is the wire?

A I wouldn't know on a gauge scale, but --

Q Well, was it as big around as a pen?

A No, sir.  It's fine wire.

Q Okay.  But it's hard to cut?

A Yes, sir.

Q Why?

A I'm guessing whatever it's made of.  I think it's steel
wire, so it's pretty tough.

Q All right.  And then how many other things are you doing?
How often do you have to do this cut and snip of the wires?

A Probably every other hour.

Q Okay.  And how many times do you have to snip?

A It would be 36 times.

Q Thirty-six times you would just have to snip?
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A Right.

Q Now, is there some kind of a quota or some kind of
pressure put on you to do this fast?

     The claimant testified that was on a quota.   According to the

claimant, his supervisor, Bill Due, would come by about every hour,

and kind of “light the fire.”  He explained that this was a term

used, when management would tell them they needed to get things

moving.  His working hours were from 3:00 to 11:30, five days a

week.  The claimant got two ten-minute breaks, and one half-hour

lunch break.  According to the claimant, his supervisor would come

and get them off break, if their machine was down.  

     He agreed that he had to snip 36 times, every other hour.  The

claimant denied that he sat around and did nothing the rest of the

day.  He testified that he helped other people with their machines,

doing the same thing, snipping wires and changing the bobbins.

     The claimant further explained:

Q Now, tell the Judge, help the Judge understand how these
wires are made, and what is a bobbin?

A A bobbin is, it's like a spool.  The thing is about this
long and about that big around (indicating), and it has a
bunch of wires spun onto it.  And you would --

Q It’s like a sewing machine bobbin, except it's very big?

A Yes.

Q How much does this bobbin weigh?

A I'm going to guess 20 to 30 pounds.

Q Okay.  And how many times would you change the bobbin on
your machine during the night?
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A On my machine, it would probably be a total seven to
twelve times.  It's depending on how it laid out.

Q Okay.  When you say laid out, what is that?  What are you
trying to -- I mean, that doesn't help me understand.  Why
would it be seven times in one night and now it's twelve the
next?

A It would depend on the size of the hose we were running.
Some hose ran faster, some ran slower.  And it also depends on
how many wire breaks we had.  Wire breaks would slow it down,
and we have to do more cutting and re-stringing of the
machine.

Q How often would you have wire breaks?

A On one machine, it would break the wire about every ten
to fifteen minutes.

Q And where would it break the wire?  Would it be, breaking
the wire is it twisted around to make the wire -- make it --

A Yes, it would be in the middle of the braid.  It would
break.

Q Okay.  So these bobbins, how many bobbins do you have on
a machine?

A Some have 36; some have 24.  It just depends on which
machine.

Q Okay.  But yours was 36?

A I had one 36, one 24, and I think the other one was a 24.

Q Okay.  So you have three machines, is that right?

A Yes, sir, depending on the night.  Some nights I would
have up to five machines.

Q Five machines?

A If someone called in, I would have to run the whole
section.

Q How often would that happen?

A Pretty often.  Sometimes they wouldn’t even have to call
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in, they would need someone somewhere else, so we would have
to cover for them.

Q So in the week, or in a month, how many times would you
say you would have to run the whole three machines?

A I would say probably about every third day.

Q Okay.  What is -- is it just the total, just three
machines, or is there more of the machines if the other guy
doesn't show up, and you've got to run the whole thing, how
many machines is that?

A I believe when the other guy wouldn't show up, or they
moved someone around, I think it was six.

Q Six machines.  So he had three, and you had three, unless
he didn't show up, and then you would have six?

A Right.

Q And that would be every third night?

A Just about, or whether he showed up, or they had to put
him somewhere else.

Q Okay.  Now, with regard to these big bobbins, how wide of
a thing is it with all the bobbins?  First of all, the 36
bobbin machine, how wide -- I mean, are they on a big long
rod?

A No, they would be on the -- it looks like a ring, and
they just load on there.

Q Okay.  It's like a ring, and does that ring move?

A It rotates.  That's how they get the braid.  One is going
one way and one is going the other.

Q And that way the wires come together and braid in --

A Right.

Q -- and become a big wire?

A Right.

Q How big of a wire do these things become?  What's the
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biggest wire?

A They lay flat, so I'd say probably about a quarter-inch
wide --

Q Okay.

A -- as it lays flat on the hose.

Q As it lays flat, what do you mean by that?

A Well, they braid back and forth, so they lay flat on top
of each other.

Q When the wire is finished, though, how big around is a
big wire?

A The hose --

Q Oh, the hose, yeah.  These are hydraulic hoses, right?

A Right.  They would be anywhere from -- some of them are
two inches, some of them all the way down to half inch.

Q And these are hydraulic hoses they use in like backhoes
and things of that sort?

     A.   Yes sir.  Some were are air hoses, and they made all 
     kinds of hoses.

A Okay.  All right.  So we're talking about 36 and then two
24's would be 48, 111 bobbins, is that right?

A I would guess.

Q A hundred and eleven bobbins.  Well, that's 36 plus 24
plus 24.  That's 114 bobbins, right, with all three machines?

A Right.

Q All right.  And you would have to change those out every
other hour?

A Yes.

Q Unless the wire broke?

A Right, or --
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Q If the wire broke, what did you have to do?

A Stop the machine.  Sometimes, depending on how bad it
was, you would have to re-spool the whole thing.  Other times
you would just fix the one single wire and then tape it off.

Q What do you mean by tape it off?

A Tape it off to mark the scrap, just run tape around it.

     The claimant stated that very rarely did he have time to sit

and watch something.  He stated that about every few hours he might

get a five minute break.  During this period of time, the claimant

stated that would pull bobbins.  According to the claimant, once

the bobbins were empty, he had to pull the wire off of them.  Next,

the claimant would place the bobbins on the bobbin cart, and then

roll them over to the bobbin winding area, and wind them again.  

     Upon further questioning, the claimant explained:

Q All right.  Now, if I figure right, if you're doing,
every third night, you're doing six, we're talking about
something well over two-hundred bobbins?

A Right.

Q Every other hour, is that right?

A Right.

Q Except they're staggered, right?

A Right, they're staggered so that sometimes it doesn't
happen all at the same time.  But basically when you get done
with one, you go to the next one.  And if you've got all yours
done, you go and help the guy next to you.

    The claimant essentially stated that his job at Eaton’s factory

has been the fastest job wherein he had to use his hands and

wrists.  According to the claimant, he worked at full speed because
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he wanted to do a good job and keep his job.  

     With respect to his symptoms, the claimant testified that he

began to notice symptoms towards the end of October. His symptoms

started waking him up during the night.  He began having a light

tingling feeling, as though he was getting shocks in his hands.

According to the claimant, he did not say anything for a couple of

weeks, and was hoping it was something that would go away.

However, his symptoms continually got worse, and starting keeping

him up at night. 

     The claimant testified that he reported his symptoms to the

safety guy.  The claimant was unable to recall his name, but agreed

that he was one of the supervisors.  According to the claimant,

this person no longer works there.  The claimant testified that

they told him he reported the injury late, in violation of Eaton’s

policy.                    

     Upon further questioning, the claimant testified that 

after meeting with Dan Zumbroski(phonetic), he was sent to the

company doctor, Dr. Burnett.  The claimant testified that Dr.

Burnett treated him with steroids and wrist splints.  While

undergoing this treatment, the claimant continued working at Eaton.

The claimant got some relief with this treatment the first couple

of days, and then his symptoms returned.  Therefore, the claimant

reported his symptoms to Billy Due, and he told the claimant to

talk to Steve, in HR.   He testified that Steve scheduled another
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appointment for him to see Dr. Burnett.  According to the claimant,

Dr. Burnett referred him to an orthopedic surgeon, Dr. Moore.  

     The claimant agreed that he used his hands in a rapid 

repetitive fashion.  He also stated that his hand movements were

rapid and repetitive all through the night.  The claimant testified

that he is just wanting his hands fixed.   

     On cross examination, the claimant admitted he began working

for Eaton on June 28.  He had forty hours of select classroom, and

then on-the-job training.  After this, the claimant had another

eighty hours of continued on-the-job training, wherein he was

trained to operate the braider.  However, the claimant explained

that during the second period of time, he ran the machine and did

the wires himself.

     With respect to his prior work, the claimant testified that 

he worked at Wood Construction for about two years.  He denied

having used a hammer, but admitted to using a nail gun.  The

claimant was paid by the square(anywhere from 20 to $100 a square),

and made around $920 a week.  According to the claimant, it took

him around ten or fifteen minutes to do a square.  The claimant

testified that a square would be three yards by three yards.  He

agreed that he had to use his nail gun on every piece of roofing

that he put on.  Upon being asked whether he is left-handed or

right-handed, the claimant testified that he is a little bit of

both.                
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     The claimant admitted that he also worked as a journeyman 

boiler maker, wherein he did cutting, welding, and steel

infrastructure.  He performed this work some two years.  He worked

as an extruder for Caterpiller, making hoses. 

     Under further questioning, the claimant testified:

Q Well, extruding, what are you doing?

A Watching the pole, watching the rubber get put on the
pole.  And then when that pole is done, you stick another one
in there.  Pretty -- pretty simple.

Q And in the Air Force, you were operating heavy equipment?

A Yes, sir.

Q A lot of jarring with that heavy equipment, isn't it,
when you're operating it?

A When we did operate it, which was few and far between.
We also did other things besides just heavy equipment.

Q The medical that you introduced here today from Dr.
Burnett, he indicated that this was an exacerbation of a pre-
existing condition.  Do you know what he meant by that?

A I have no idea.

Q Did you give him a history of the roofing that you have
done in the past?

A I believe so.

Q Did you give a history of anything else other than the
roofing that you had done in the past?

A I don't remember.  That was over a year ago.

     As of the date of the hearing, the claimant was employed at

Quality Discount Tires.  He started working there a couple of

months ago.  The claimant admitted that he has to change tires, but
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denied that he has to do any forceful gripping.  According to the

claimant, they have a tire machine that they use, and business is

kind of slow. 

     He admitted that at the time of his deposition, he was 

doing some things around the house, including using a screwdriver.

He also did some trim work around at his home.  According to the

claimant, his then girlfriend, cut the trim.  As of the date of the

hearing, the claimant was not doing any trim work.   Three years

previous to this, the claimant did drag racing, about once a month.

He admitted to doing some tinkering with his race car to keep it

running.  The claimant admitted to changing the spark plugs,

carburetor, and using wire crimpers to wire up a gauge, to put in

a radio.  He admitted to bumping his hands while working his cars.

     The claimant further admitted to doing the maintenance on 

his regular car, wherein he did tuneups and oil changes. According

to the claimant, he did not notice any numbness until after he had

worked at Eaton.  He further admitted to doing basic yard work.

     Regarding his job duties at Eaton, the claimant admitted that

sometimes he had to change out the bobbins every other hour.  The

other hour, he helped other people, or did the next machine. He

agreed that part of his job duties required him to watch the

machine to make sure it operated correctly.  He also filled out

paperwork, and kept the area clean.  The claimant stated that it

would take him about thirty minutes to change out a bobbin on a
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twenty-four, and about forty-five minutes to change out a bobbin on

a thirty-six.   He admitted that he had to perform this task, seven

times a shift, at a minimum, which amounted to about three and a

half hours give or take.  

     The claimant testified:

Q Now, just lifting the bobbins is -- you don't think
that's what caused carpal tunnel, is it?

A I'm not a doctor.

Q I'm just asking your opinion.

A I don't know.

Q Don't know?  Do you pick up the bobbins with both hands
or one hand?

A Both hands.

Q And when you would use the snippers, would you use your
right hand or your left hand?

A I would switch back and forth.

Q So during -- if you were doing a 36, only 18 of those
would be with your right hand, and only 18 would be with your
left hand?

A It's not really mathematical like that.  Depending on
where the bobbin was and where it was at.

Q Well, would they average out about the same?

A I couldn't say.

Q So all of this adding up, as far as using the snippers to
cut the wires, we're not just using one hand.  We're changing
off and on, correct?

A Right.

      On redirect examination, the claimant denied that he ever had
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any symptoms with regard to his wrists or hands before going to

work at Eaton.  He specifically denied having gone to a doctor for

any kind of problems with his wrists and hands before this problems

at Eaton’s.  

     Under recross examination, the claimant admitted that his 

write-ups occurred in November, and he continued working until

February of 2011.   

     Tracy Wise was called as a witness on behalf of the 

respondents.   As of the date of the hearing, Mr. Wise worked at

Eaton’s as the operational excellence manager, and mentor of the

braid team.  He has worked for the respondent-employer some five

years.  

     Mr. Wise testified:

Q Just briefly explain what the braid team is.

A The braid team consists of all the operators that run the
braiders.  We have four shifts of them.  The braid operation,
as Mr. McCready described it, is pretty accurate.  We have a
rubber hose that we braid wire over the top of.

     He is an industrial engineer, and has worked in factories for

several years since college.  Mr. Wise has also participated in

various classes and training over the years.  He previously worked

for Federal Mogul.  According to Mr. Wise, while working there,

they had an operation that caused a lot of carpal tunnel syndrome.

As a result, Mr. Wise underwent specific training, and was one of

the people who tried to implement solutions to this problem.

     Upon further questioning, Mr. Wise testified:
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Q There's been mention of HVC.

A Yes, sir.

Q Tell me what that means.

A The high volume cell within the braid operation, these
are braiders -- when we wind a wire, wind a bobbin of wire, if
we have a small order, we will not put much on, which means
you change the bobbins more frequently.  But the high volume
cell is where we have the part numbers we sell a lot of, so we
wind the bobbins full.  And in that, those braiders run longer
between changes than others.  So the high volume cell is kind
of, from our perspective way, we would define it as the place
where we're not going to do a lot of changeovers, and we're
going to run the parts that we sell a lot of.  

Q HVC, how long do those machines typically run before they
have to be changed out?

A The typical machine will run out of wire in approximately
four hours in that area.

Q So during those four hours on that particular machine,
what is the braid operator doing?

A We will assign operators to a braider, and the
expectations are you would check the specifications so they
have a spec sheet, which has all the measurements that they're
supposed to hit.  And they're supposed to measure certain
times distance to determine if we have scrap or not, or if the
machine is set up improperly.  So you have to fill out the
spec sheet.  They have a loss tracking form, which is where
they'll log issues that they have with either the machine or
the material.  So they'll log those issues.  They're expected
to keep the area cleaned up and things organized neatly to
help reduce safety hazards in the area.

Q How do -- I mean, how do they check the machines, though,
meaning physically?

A Physically, they would use an OD tape to measure around
the hose, and they would log that information.  They would
check; they would look inside the machine.  The material is
cooled with nitrogen to make it stiff when we braid over the
top of it.  So they would check to see if the material was
cold enough.  If it was knotting up, they have a chiller that
they can adjust, kind of like a thermostat, you know, you can
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change the setting.  Other than that, there are some censors
on the machines which typically will detect when a bobbin ran
out of wire, or if they ran out of some other material inside
the machine.  But they're expected to kind of look in and make
sure that those were working properly.

Q How do you set up a bobbin -- how do you set up the
machine if you're a braid operator?

A I'm going to take it from the point that the machine has
ran out of wire.  So it's a carriage, and it's circular, and
you have wires, bobbins that are stuck on pegs, and that
carrier, one goes one direction and one goes the other, and
that makes the cross.  So to set up the machine, they would --
there's a little, it's like a retainer that you flip over.
It'll take one piece off that kind of keeps the bobbin aligned
correctly, take the bobbin off, all right, whether it's empty
or full.  If it had ran out in the machine, some operators,
they snip and they pull the wire off the bobbin.   If it had
not ran all the way down to the end, then they'll take -- snip
it and take that bobbin out and set it, grab a new bobbin, and
put it onto the carriage or the shaft, and put the set thing,
the thing that holds the bobbin in the correct position, and
then turn the retainer.  So that would be one.  And then they
would -- typically they can do two or three bobbins at a time.
And then they jog the machine to get the others positioned
correctly, and do two or three more.

Q So they have to do two or three, and then they have to
move the machine, or jog it?

A Yes.

Q How do they jog it?

A There's buttons on the machine, and with the door open,
you would have to hold a button down to make the machine jog,
or you could shut the door and jog it, either one.   But most
operators leave the door open and jog to the next position.

     Mr. Wise testified that it takes about thirty minutes to 

change out the bobbins on a twenty-four carrier braider, and about

forty minutes to change out the bobbin on a thirty-six carrier. He

explained that the claimant used a snip for cutting, which is
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similar to a pair of scissors, except its has a shorter set of

blades.  Mr. Wise agreed that the claimant had to snip once on each

bobbin.  

     He further explained:

Q All right.  Then after they put all the, either the 20 or
24 bobbins, what do they do next?

A After they've got the materials changed inside the
machine, they start it running, and they have to start
checking.  And we have some initial checks that we need to do
to make sure it's set up properly, so they're going to measure
OD, you know, some visual checks of the material, make sure
their paperwork is filled out properly, their loss tracking,
and they should fill out how much time that took.  Then they
should also return the bobbins that were empty.  Either they
have to empty them, or they have to put those bobbins on a
machine that will pull the remaining wire off of them.

Q And then they get that machine going, what do they do
next?

A Typically they're assigned two to three machines, and
they'll look at the -- they'll check their other machines
pretty much for the same types of issues as the one that they
were running.  So they're all really, they're similar
equipment, so it's just the same thing.

Q Typically are the machines, all three, running at the
same time?

A Given that they run for approximately four hours on a
material change, and then they're down for thirty minutes or
so for a change, then I would say that -- I mean, we average,
on those machines, they average running, actually spinning,
approximately eighteen hours a shift, I mean a day.  So the
chances are pretty -- I'd say 50 percent of the time, they
should be running, all three.

Q So keeping an eye on three different machines running at
the same time is going to keep him pretty busy as far as just
watching the machines, isn't it?

A Yes, sir.
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     With respect to Dr. Moore’s report and the claimant’s 

description of his job duties, Mr. Wise stated that believes that

the frequency at which the actions are taken, was overstated.  He

denied that these activities are performed in a rapid, repetitive

fashion.

     On cross examination, Mr. Wise denied that have fired 

people   when they started having symptoms.  He denied that the

claimant used a thirty-six braider, because there was not one there

during the time of the claimant’s employment. 

     Upon being questioned by the Commission, Mr. Wise testified:

Q Mr. McCready's job duties, would you say they required
extensive use of his hands, his job duties?

A To me, no, ma'am.

Q Okay.  So you're saying the majority of the time he was
not using his hands?

A I would say, as the loading of the bobbins, it would be
about half the time that he was doing that activity.

Q And half the other time --

A It's paperwork.

Q -- the snipping, the cutting that he spoke of?

A That includes the snipping and the cutting.

Q Okay.  So you agree with his description of his job
duties?

A Yes, ma'am.
   
     A review of the medical evidence shows that the claimant  

sought medical treatment on November 8, 2010, from Dr. Richard
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Burnett due to complaints of “bilateral hand pain, numbness, and

tingling.”  At that time, the claimant reported nightly symptoms,

every two to three hours.  Dr. Burnett assessed the claimant with

possible bilateral carpal tunnel syndrome(CTS).  He continued the

claimant’s regular work duties, placed him on splints, and

prescribed a Medrol dose.           

    An EMG report dated November 17, 2010, was authored by Dr.

Miles Johnson regarding the claimant’s left upper extremity:

SUMMARY: Nerve conduction studies were performed on the left
median and ulnar motor nerves.  Left median motor distal
latency prolonged.  Ulnar motor study normal.  Median F-wave
prolongs as compared to the ulnar F-wave.  Left median and
ulnar sensory orthodromic latency difference was abnormal.
Median sensory responses of the third digit revealed prolonged
distal latency.  Ulnar response of the fifth digit revealed
normal distal latency and amplitude.  EMG examination of the
left upper extremity was normal limits.

ASSESSMENT: Electrodiagnostic study is consistent with a
diagnosis of moderate to moderately severe left median
neuropathy at the level of the wrist consistent with a
diagnosis of carpal tunnel syndrome.

Plan: The patient has been counseled regarding the above
findings and their significance.  He has been instructed to
schedule a follow-up in your office for further evaluation and
treatment as per your recommendations.

    On November 23, 2010, Dr. Burnett saw the claimant for a

follow-up visit.  At that time, the claimant reported that had been

pulling wires-braiding and putting on machine.  After reviewing the

EMG, Dr. Burnett assessed the claimant with CTS, exacerbated of

pre-existing condition.

   The claimant underwent evaluation by Dr. Michael Moore on
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December 28, 2010:

HISTORY OF PRESENT ILNESS:
Bernard McCready was seen at the Arkansas Hand Center on
December 28, 2010 for evaluation of his hands.  Mr. McCready
is a pleasant 29-year-old right hand dominant gentleman who
has noted a two month history of intermittent pain and
numbness in both hands.  The symptoms will awaken him at night
and are aggravated when he drives his car.  Mr. McCready has
worn work splints which have provided him minimal relief.  Mr.
McCready reports that he performs work activities which
require frequent forceful gripping using both hands. In
addition, he uses clippers with the right hand.  Mr. McCready
denies a recent history of trauma.  A nerve conduction EMG
study performed earlier today was consistent with bilateral
carpal tunnel syndrome.  Mr. McCready began employment in June
of 2010.  The symptoms in his hand occurred approximately two
months after his employment.                  

                               *****
              
     PLAN  

I reviewed treatment options with Mr. McCready.  The options
included splinting injection and splinting, or carpal tunnel
surgery. I have reviewed the indications, risks, potential
complication of surgical treatment.  All his questions were
answered.  Mr. McCready has elected to proceed with bilateral
carpal tunnel surgery.  The surgery will be performed on an
outpatient basis in the near future.

I had a long discussion with Mr. McCready regarding his
medical condition as it relates to work.  Mr. McCready is a
braider at Eaton Corporation.  He began work activities in
June of 2010.  Mr. McCready reports that his work requires him
to perform frequent and repetitive gripping using both of his
hands.  He does uses clippers with his right hand.

I was unable to view the video demonstrating Mr. McCready job.
The job description was provided by Mr. McCready.  If Mr.
McCready does perform work activities which require frequent
flexion and extension of the wrist and/or forceful frequent
gripping using, both hand it is my opinion this type of work
activity could aggravate or precipitate symptoms associated
with carpal tunnel syndrome.  The statements are made with
within a reasonable degree of medical certainty.  If you have
further questions regarding Mr. McCready please feel free to
contact me.  I provided the case manager with a copy of an
article which discusses possible causation of carpal tunnel
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syndrome as it relates to work activities.

     Electrodiagnostic studies were done on December 28, 2010, 

with the following impression “The nerve conduction study is

abnormal confirming bilateral carpal tunnel syndrome.  Changes are

mild on the right and mild to moderate on the left.”  

                        ADJUDICATION

A.  Constitutional Issues

     The claimant filed a Motion to Recuse and a Brief in support

of said Motion in this matter with the Commission, challenging,

inter alia, the constitutionality of the provisions of the Arkansas

Workers’ Compensation Act that provide for the establishment of

administrative law judges. 

     With respect to the claimant’s Motion for Recusal and 

the balance of the Motion pertaining to the constitutional

challenges, I find that the Arkansas Court of Appeals has soundly

rejected identical arguments that the Arkansas Workers’

Compensation Act is unconstitutional.  See Sykes v. King Ready Mix,

Inc., 2011 Ark. App. 271, ___ S.W. 3d ___(2011); Rippe v. Delbert

Hooten Logging, 100 Ark. 227, 266 S.W. 3d 217 (2007); Murphy v.

Forsgren, 99 Ark. App 223, 258 S.W. 3d 794 (2007);  Long v. Wal-

Mart Stores, Inc., 98 Ark. App. 70, 250 S.W.3d 263 (2007).  

    Under these circumstances, the claimant’s Motion for Recusal

must be denied, and I find his constitutional challenges to be

without merit.  Accordingly, I find that the Act is constitutional.
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B.  Compensability

     The instant claimant contends that he sustained work-

related gradual onset injuries, in the form of bilateral carpal

tunnel syndrome, while performing job duties as a braider machine

operator. Therefore, the claimant is not required under the

provisions of Act 796 of 1993 to establish that his work duties

required rapid-repetitive motion in order to establish the

compensability of his bilateral carpal tunnel syndrome injuries.

See Kildow v. Baldwin Piano & Organ, 333 Ark. 335, 969 S.W.2d 190

(1998).

   However, the claimant must still prove that he sustained

bilateral carpal tunnel syndrome arising out of and in the course

of employment, that a work-related activities are the major cause

of his disability or need for medical treatment. "Major cause"

means more than fifty percent (50%) of the cause. Ark. Code Ann. §

11-9-102 (14)(A).  The compensable injuries must also be

established by objective medical findings.

     In the present matter, the instant claimant began working for

the respondent-employer in June of 2010.  His testimony indicates

that he began experiencing symptoms of bilateral carpal tunnel

syndrome, in the form of a tingling sensation, and a shock-like

feeling in his hands, around the end of October of 2010.  This

testimony is supported by the medical reports of record. The

claimant credibly testified that he did not report these symptoms
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for some two weeks because he was hoping they would go away.

Ultimately, the  claimant reported his symptoms to management and

they provided him some medical treatment, with their company

physician, Dr. Burnett.  He treated the claimant conservatively

with steroids and wrist splints, which provided the claimant only

temporary relief of his symptoms.  As a result, Dr. Burnett 

referred the claimant to Dr. Moore.  Following the claimant’s first

visit with Dr. Moore, the respondents controverted the claim in its

entirety.      

     The claimant denied ever having any symptoms with regard to

his wrists or hands before going to work for the Eaton Corporation.

His testimony demonstrates that he had never previously sought any

medical treatment for his hands or wrists.  The respondents failed

to offer any evidence to the contrary.  Hence, there is absolutely

no evidence whatsoever demonstrating that the claimant ever

experienced any prior problems with his hands or wrists. 

     I realize that during the hearing, the respondents elicited 

testimony from the claimant, which revealed that he engaged in

previous work activities that required frequent use of his hands.

However, the evidence fails to show the occurrence of any trauma or

symptoms relating to the claimant’s wrists within a reasonable time

prior to the onset of his bilateral carpal tunnel syndrome symptoms

after he commenced working for the respondent-employer. Nor is

there any probative evidence showing that the claimant engaged in
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any non-employment related hand-intensive activities around the

time of the onset of his bilateral carpal tunnel syndrome symptoms.

In addition to this, the evidence fails to show that the claimant

suffered from any systemic problem, such as diabetes, that could

have precipitated his bilateral carpal tunnel syndrome symptoms. 

     Nonetheless, the evidence does demonstrate that the 

claimant’s work activities with the respondent-employer required

him to perform intensive employment-related activities of

“gripping,” “pulling” “snipping,” and “stringing,” of wire.  The

claimant was also required to handle bobbins that weighed some

twenty to thirty pound.    

   The evidence also demonstrate that the claimant had to

hold/press a button on the machines to jog the bobbins into

position(see full discussion above).  Even Mr. Wise essentially

admitted that during his hearing testimony, the claimant gave an

accurate description of his job-related activities.

     Based on the foregoing evidence, I find that the claimant has

proven by a preponderance of the evidence that his bilateral carpal

tunnel syndrome "arose out of and in the course of his employment"

with the respondent-employer. Hence, the claimant has also proven

the existence of a causal relationship between his employment

activities for Eaton Corporation, and his bilateral carpal tunnel

syndrome. The preponderance of the evidence shows that the

claimant’s employment activities could logically produce said
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condition, that the condition appeared within a reasonable period

of time after his employment-related activities, and that there is

no other equally plausible cause for his condition. In addition,

the preponderance of the evidence demonstrates that the claimant’s

work activities are the “major cause” of his disability and need

for medical treatment.

    The claimant has also established compensable injuries by

medical evidence supported by objective findings.  Specifically, 

on December 28, 2010, electrodiagnostic studies were done

with the following impression, “The nerve conduction study is

abnormal confirming bilateral carpal tunnel syndrome.”  On that

same date, based on the claimant’s clinical history, physical

examination, and nerve conduction EMG study, Dr. Moore opined that

these were consistent with bilateral carpal tunnel syndrome.

     In summary, after weighing the evidence impartially, and 

without giving the benefit of the doubt to either party, I find

that the claimant proved by a preponderance of the evidence that he

sustained compensable gradual onset injuries to his hands/wrists,

in the form of bilateral carpal tunnel syndrome while working for

the respondent-employer.     

    I recognize that Dr. Moore essentially opined, based on the

claimant’s own description of his work activities, that these

activities “could” aggravate or precipitate symptoms associated

with carpal tunnel syndrome. Medical opinions addressing
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compensability must be stated within a reasonable degree of medical

certainty. Ark. Code Ann. § 11-9-102(16)(B) (Repl. 2002). Where a

medical opinion is sufficiently clear to remove any reason for the

trier of fact to have to guess at the cause of the injury, that

opinion is stated within a reasonable degree of medical certainty.

Huffy Service First v. Ledbetter, 76 Ark. App. 533, 69 S.W.3d 449

(2002), citing Howell v. Scroll Tech., 343 Ark. 297, 35 S.W.3d 800

(2001). However, expert opinions based on "could," "may," or

"possibly" lack the definiteness required to prove the causal

connection. Frances v. Gaylord Container Corp., 341 Ark. 527, 20

S.W.3d 380 (2000).  In the present matter, Dr. Moore’s causation

opinion was not stated within a reasonable degree of medical

certainty and cannot be relied upon to find that the claimant

proved he sustained compensable injuries to his wrists. 

C.  Medical Treatment

     Although the respondents paid for some medical treatment for

the claimant’s wrists(up through the claimant’s first visit with

Dr. Moore), they have since controverted the claim in its entirety.

Therefore, the claimant contends that he is entitled to additional

medical treatment for his hands, including the bilateral carpal

tunnel surgery proposed by Dr. Moore.          

An employer shall promptly provide for an injured employee

such medical treatment as may be reasonably necessary in connection

with the injury received by the employee.  Ark. Code Ann. §
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11-9-508(a).  The claimant bears the burden of proving that he or

she is entitled to additional medical treatment.  Dalton v. Allen

Eng'g Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999).  What

constitutes reasonably necessary medical treatment is a question of

fact for the Commission.  Wright Contracting Co. v. Randall, 12

Ark. App. 358, 676 S.W.2d 750 (1984).

    Based on the evidence before me, I find that the claimant

proved that all the unpaid medical treatment of record was

reasonably necessary in connection with his compensable bilateral

carpal tunnel syndrome, pursuant to Ark. Code § 11-9-508(a).  The

claimant also proved his entitlement to the carpal tunnel

surgeries, which have been recommended by Dr. Moore.  

    Here, the claimant has worn splints and undergone steroid

treatment with only temporary relief of his symptoms. As of the

date of the hearing, the claimant continued with ongoing symptoms

of numbness and tingling of his hands.  

     On December 28, 2010, Dr. Moore gave the claimant the option

of undergoing splinting, injection and splinting, or carpal tunnel

surgeries. During the hearing, the claimant essentially testified

that he wishes to have his hands fixed.  

     Considering the persistent nature of the claimant’s symptoms

since his compensable gradual onset injuries, and because the

claimant has failed conservative treatment, I find that the

claimant proved by a preponderance of the evidence that the carpal
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tunnel surgeries are reasonably necessary treatment for his

compensable wrists/hands injuries.   

     The respondents are liable for payment of these surgeries and

the unpaid medical treatment of record.  

              FINDINGS OF FACT AND CONCLUSIONS OF LAW 

    On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

     1.  The Arkansas Workers’ Compensation Commission has       
         jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at
         all relevant times, including on October 23, 2010.

3.  This claim has been controverted in its entirety.

     4.  The claimant’s Motion to Recuse is hereby denied.       
         I find that the Act is not unconstitutional.

     5.  The claimant proved by a preponderance of the evidence  
         that he sustained gradual onset injuries to his wrists, 
         in the form of bilateral carpal tunnel syndrome, while  
         working for the respondent-employer on or about October 
         23, 2010.

6.  The claimant proved by a preponderance of the evidence 
         that all of the unpaid medical treatment of record 
         was reasonably necessary in connection with his 
         compensable hands/wrists injuries of October 23, 2010.  
         He also  proved his entitlement the surgery, which has 
         been recommended by Dr. Moore.   

     7.  All other issues are reserved under the Arkansas 
         Workers’ Compensation Act.    

 
                              AWARD

     The respondents are directed to pay benefits in accordance 
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with the Findings of Fact cited above. 

     Because the claimant’s injury occurred after July 1, 2001, 

I am without statutory authority under Ark. Code Ann. §11-9-715 to

award the claimant’s attorney an attorney’s fee on the medical

benefits awarded herein.  

      IT IS SO ORDERED.

          ___________________________
     CHANDRA HICKS
     Administrative Law Judge 

                                      

 

                                                                 
                                                                 
                                                                 
                                                                 
                                


