
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO.  G108603

TIFFNEY LINDLEY, Employee  CLAIMANT

FAYETTEVILLE POLICE DEPARTMENT, Employer  RESPONDENT

MUNICIPAL LEAGUE WORKERS’ COMPENSATION TRUST, Carrier RESPONDENT

OPINION FILED MARCH 7, 2012

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by J. CHRIS BRADLEY, Attorney, No. Little Rock, Arkansas.

STATEMENT OF THE CASE

On February 15, 2012, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on December 14, 2011,

and a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed among the parties at all

relevant times.

3.   The claimant sustained a compensable injury to her head and face on February

23, 2011.

4.   The claimant was earning an average weekly wage of $703.00 which would

entitle her to compensation at the weekly rates of $575.00 for total disability benefits and

$471.00 for permanent partial disability benefits.

5.   Respondent last paid medical on August 29, 2011.
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At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to claimant’s left hip and to her vision on February 23,

2011.

2.   Related medical.

Subsequent to the pre-hearing conference the claimant withdrew as an issue

compensability involving her vision.

The claimant contends that her left hip was injured when she was attacked on

February 23, 2011 while on patrol.  She contends she is entitled to related medical

benefits.

The respondents contend they have no medical evidence from claimant’s treating

physicians or anyone else indicating that her hip complaints are due to the events of

February 23, 2011, or any other event.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on December 14, 2011, and contained in a pre-hearing order filed that same

date, are hereby accepted as fact.

2.   Claimant has met her burden of proving by a preponderance of the evidence

that she suffered a compensable injury to her left hip as the result of an altercation on

February 23, 2011.

3.   Claimant is entitled to payment of all reasonable and necessary medical

treatment provided in connection with claimant’s compensable left hip injury.   
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FACTUAL BACKGROUND

The claimant is a 28-year-old woman who began working for the respondent as a

patrol officer in March 2009.  On February 23, 2011, claimant and her partner, Sergeant

Chris Moad, were dispatched to the IHOP on Wedington Drive following a report of two

intoxicated individuals.  While attempting to get the individuals to leave the restaurant, a

verbal altercation occurred.  As claimant attempted to place one of the individuals under

arrest, he resisted, attacking the claimant while Moad was attacked by the other individual.

Claimant was repeatedly struck in the face and as she used her baton the assailant took

it from her and hit her repeatedly over the head, neck, and legs.  Claimant was eventually

able to get far enough away to draw her weapon at which point both individuals ceased

their attack.

Claimant testified that after this incident her head was split open, her chin was split

open, she was disorientated, and bleeding.  She was taken by ambulance to the

emergency room at Washington Regional Medical Center where she was diagnosed with

a scalp laceration, chin laceration, facial contusion, hand contusion, and thigh contusion.

Claimant’s treatment included medicine as well as nine stitches in the chin and eleven

staples to the scalp.  After treatment claimant was discharged.

Claimant was sent by respondent to Dr. Moffitt approximately seven days after her

injury.  In a letter report dated March 2, 2011, Dr. Moffitt noted bruising along the upper

legs on both sides.  Moffitt released claimant to return to work as of that date.  Claimant

subsequently returned to Dr. Moffitt and he again released her to full duty on March 9,

2011.  

Claimant testified that approximately one month after her release she began having

pain in her left hip area.  She testified that this pain started as soreness and gradually

turned into stinging and stabbing-like pains with soreness to the touch.  Claimant testified

that she did not immediately seek medical treatment because she thought that she was just



4Lindley (G108603)

beginning to notice some of the soreness after she had been off of her medication for a

period of time.  Claimant also testified that she believed her condition would improve as

her activity level increased.  Claimant reported the problems with her hip to her

supervisors and eventually returned to Dr. Moffitt on August 23, 2011.  Dr. Moffitt’s report

contains a history of claimant having been kicked in the left thigh during her altercation.

He diagnosed claimant’s condition as trochanteric bursitis of unknown etiology.  He also

indicated that he had advised claimant that they would need to see if the carrier would

handle this condition as related to the incident in February.

Claimant returned to Dr. Moffitt on August 29, 2011 for a recheck of the trochanteric

bursitis of the left hip.  Dr. Moffitt indicated that claimant’s condition had improved a little

and he recommended the use of ice and over-the-counter anti-inflammatory medication.

He also released claimant to work without restriction.

Respondent subsequently denied claimant’s claim of an injury to her left hip and she

sought medical treatment from her family physician, Dr. Birch.  Dr. Birch’s medical reports

indicate complaints of low back pain with radiation into the left hip and leg.

Claimant has filed this claim contending that she suffered a compensable injury to

her left hip as a result of the altercation on February 23, 2011.  She seeks payment of

medical treatment related to that compensable injury.

ADJUDICATION

Claimant contends that she suffered a compensable injury to her left hip as a result

of the altercation which occurred on February 23, 2011.  Claimant’s claim is for a specific

injury identifiable by time and place of occurrence.  The Commission has stated in Henry

Weaver v. Precision Packaging, Full Commission Opinion filed February 2, 1995

(E400880), that pursuant to Act 796 of 1993, the following must be shown in order to

establish the compensability of an injury occurring after July 1, 1993:
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(1)  proof by a preponderance of the evidence of an injury
arising out of and in the course of his employment;

(2)  proof by a preponderance of the evidence that the
injury caused internal or external physical harm to the
body which required medical services or resulted in
disability or death;

(3)  medical evidence supported by objective findings,
as defined in Ark. Code Ann. §11-9-102(16), establishing
the injury;

(4)  proof by a preponderance of the evidence that the
injury was caused by a specific incident and is identi-
fiable by time and place of occurrence.   

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has met her burden of proof.

First, I find that claimant has met her burden of proving by a preponderance of the

evidence that the injury arose out of and in the course of her employment and that it was

caused by a specific incident identifiable by time and place of occurrence.  Here, claimant

testified with regard to the altercation she was involved in while attempting to place an

individual under arrest at a restaurant on February 23, 2011.  As a result of that incident,

claimant suffered various injuries to her head, face, and legs.  Claimant testified that she

had no physical problems performing her job prior to this incident on February 23, 2011.

After having had the opportunity to observe the claimant and her demeanor during

the hearing, as well as my review of all other evidence in this case, I find claimant’s

testimony to be credible and entitled to great weight.

Based upon the claimant’s testimony as well as the remaining evidence in this case

including the medical reports, I find that claimant has satisfied her burden of proving that

the injury arose out of and in the course of her employment and that it was caused by a

specific incident identifiable by time and place of occurrence.

I also find that claimant has proven by a preponderance of the evidence that the

injury caused internal physical harm to her body which required medical services and that
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she has offered objective findings establishing a compensable injury.

As previously noted, claimant was diagnosed by Dr. Moffitt as suffering from

trochanteric bursitis of the left hip.  Dr. Moffitt’s prior medical records from March 2011

indicate that he observed bruising along the claimant’s upper leg area.  In addition, I note

that claimant offered into evidence various photographs which revealed bruising in her

upper thigh area, including her left upper thigh as reflected on pages 20 and 21 of

claimant’s exhibit #1.  While these bruises are not located in the exact area of claimant’s

hip, they are located in the trochanteric bursa area of claimant’s left leg.  Accordingly, I find

that the bruising observed by Dr. Moffitt as well as the bruising depicted in the photos are

sufficient objective findings establishing a compensable injury to the claimant’s left hip.

As a result of the trochanteric bursitis, Dr. Moffitt has recommended medical

treatment in the form of ice and over-the-counter anti-inflammatories.  

Based upon the foregoing evidence, I find that claimant has met her burden of

proving by a preponderance of the evidence that she suffered a compensable injury to her

left hip as a result of the altercation on February 23, 2011.  

In reaching this result, I am aware that claimant sought medical treatment from Dr.

Birch with regard to complaints of low back pain.  However, claimant has not made a claim

for low back pain at this time.  It is unclear from a review of the medical records whether

any of these complaints are related to the compensable injury to claimant’s left hip.

Nevertheless, I find based upon the evidence presented that claimant has met her burden

of proving by a preponderance of the evidence that she suffered a compensable injury to

her left hip on February 23, 2011.  Claimant is entitled to continued reasonable and

necessary medical treatment related to that compensable injury.

AWARD

Claimant has met her burden of proving by a preponderance of the evidence that
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she suffered a compensable injury to her left hip as a result of the altercation on February

23, 2011.  Respondent is liable for payment of all reasonable and necessary medical

treatment provided in connection with claimant’s compensable left hip injury.

        Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $281.25.

IT IS SO ORDERED.

                                                                 
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


