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Claimant represented by KENNETH L. OSBORNE, Attorney, Fayetteville, Arkansas.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On October 3, 2012, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on July 18, 2012, and

a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties on May 3,

2010 when claimant suffered a compensable injury to his left shoulder.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to claimant’s back on May 3, 2010.

2.   Compensability of bilateral carpal tunnel syndrome.

3.   Related medical.

4.   Temporary total disability benefits from June 19, 2012 through a date yet to be

determined.
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5.  Attorney fee.

6.   Statute of limitations.

At the time of the hearing the claimant withdrew and reserved the issue of

compensability of an injury to his back on May 3, 2010 (G004056).  In response,

respondent withdrew as an issue the statute of limitations.  

The claimant contends he suffered a gradual onset injury in the form of bilateral

carpal tunnel syndrome.  He requests payment of medical, temporary total disability

benefits from June 19, 2012 through a date yet to be determined, and an attorney fee.

The respondents contend that claimant did not sustain an injury to either hand as

defined by the Arkansas Workers’ Compensation Act.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on July 18, 2012, and contained in a pre-hearing order filed that same date, are

hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury to his hands while working for the respondent.  

FACTUAL BACKGROUND

Claimant has worked for the respondent over ten years, since April 2002.  Prior to

May 2, 2010 claimant primarily performed jobs in respondent’s shipping department,

loading chairs and sofas on trucks.  On May 2, 2010 claimant suffered an injury to his left
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shoulder and since that time has performed lighter-duty jobs.  Claimant’s primary light-duty

job has been “bagging legs.”  

Testifying at the hearing was Michael Frawley, the safety and environment facilities

manager for respondent.  Frawley testified that he is familiar with the job of bagging legs.

Frawley testified that the respondent’s Siloam Springs’ plant  primarily manufactures sofas

and regular chairs, not recliners.  The legs claimant was bagging were for sofas and most

are four to six inches tall and six inches square with smaller legs two inches square and

half the height.  The sofas are shipped without legs which necessitates their bagging.

Frawley testified that claimant’s work station was a table and that legs were brought to that

work station by another employee.  Frawley testified that normally four legs were put in a

plastic bag which was a foot wide and sixteen to eighteen inches tall.  Claimant was also

responsible for putting  a bag of screws in the plastic bag.  Frawley testified that the bag

is then folded over and the bag is stapled shut with a piece of cardboard between the

layers.  Next, a piece of Duon (black fabric material 2 and ½ inches wide by two foot long)

is stapled to one end of the bag.  Duon is used to tie the legs to the furniture for shipping.

Claimant would then use a tape dispenser to bundle all of this together and then place the

bag on a cart to be sent to the assembly floor.

Frawley testified that in addition to performing the bagging legs job claimant also

performed some other light-duty jobs such as filling in at the front desk and answering the

telephone.  

Claimant continued to perform the job of bagging legs until June 19, 2012, when he

took FMLA leave.  Previously, on June 1, 2012, claimant had sought medical treatment

from Dr. Clemens for complaints of swelling, numbness, and tingling in his bilateral hands.

Dr. Clemens diagnosed claimant’s condition as “Hand pain, chronic” and prescribed

medications. 

Claimant has filed this claim contending that he suffered a compensable injury in
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the form of bilateral carpal tunnel syndrome.  He seeks payment of related medical

benefits, temporary total disability benefits, and a controverted attorney fee.

ADJUDICATION

Claimant contends that he suffered a compensable injury in the form of bilateral

carpal tunnel syndrome while employed by the respondent.  First, I believe it is important

to note that claimant has not been diagnosed with bilateral carpal tunnel syndrome.

Instead, the only medical report in the record is a report from Dr. Clemens dated June 1,

2012, and in that report Dr. Clemens diagnosed claimant’s condition as chronic hand pain,

not carpal tunnel syndrome.  This is significant because if claimant was diagnosed with

carpal tunnel syndrome he would not have to prove by a preponderance of the evidence

that the injury was caused by rapid, repetitive motion.  Kildow v. Baldwin Piano & Organ,

333 Ark. 335, 969 S.W. 2d 190 (1998).  Here, since there is insufficient evidence that

claimant actually suffers from carpal tunnel syndrome he must prove by a preponderance

of the evidence that his injury was caused by rapid repetitive motion.  In addition, since

claimant’s claim is for a gradual onset injury he must also prove by a preponderance of the

evidence that: (1) the injury arose out of and in the course of his employment; (2) the injury

caused internal or external physical harm to the body that required medical services or

resulted in disability; and (3) the injury was the major cause of the disability or need for

medical treatment.  Furthermore, the compensable injury must be established by medical

evidence supported by objective findings.  Freeman v. Con-Agra Frozen Foods, 344 Ark.

296, 40 S.W. 3d 760 (2001).  

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has failed to meet his burden of proof.  First, I find

that claimant has failed to prove by a preponderance of the evidence that his injury was

caused by rapid, repetitive motion.  The Supreme Court in Malone v. Texarkana Public
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Schools, 333 Ark. 343, 969 S.W. 2d 644 (1998) established a two-prong test for

determining whether an injury is caused by rapid repetitive motion.  First, the task must be

repetitive, and second, the repetitive motion must be rapid.  The court noted that the task

must be repetitive or the rapidity element is not reached and that even repetitive tasks and

rapid work standing alone do not satisfy the definition.  Instead, the repetitive task must

be performed rapidly.  Id at 350, 969 S.W. 2d at  648.  Here, there is no question that

claimant was using his hands throughout the day in the course of bagging legs.  Claimant

was required to place four legs in a bag along with screws and then tape the bag shut and

wrap it in tape.  However, I do not find claimant’s description along with Frawley’s

description to be indicative of rapid repetitive work.  Claimant performed this job along with

another individual and there is no indication as to exactly how many bags claimant even

bagged over the course of an eight-hour shift.  While there was testimony that respondent

at times had a production run of up to 1100 units per day, not all of those units required

legs.  Furthermore, Frawley testified that claimant had no quota, and that claimant’s

department simply had to have legs bagged for the appropriate number of units produced.

In short, I find insufficient evidence from the evidence presented that claimant’s job duties

required rapid, repetitive motion such as that term was defined by the court in Malone.  

Second, even if it were to be determined that claimant had proven that his job duties

required rapid, repetitive motion, I would find that he has failed to prove by a

preponderance of the evidence that he suffered an injury to his hand which is causally

related to his job duties with the respondent.  Claimant admitted that he was having

problems with his right hand even before he began the bagging job.  Claimant testified that

he noticed these problems when his hand began swelling at night and he had tingling in

his hands.  Claimant testified that his hands were so bad at night with swelling and pain

that he would wake up in the middle of the night.

Frawley testified that at one time he and claimant were discussing some of
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claimant’s back complaints and claimant mentioned problems at night with numbness in

his hands including the swelling and soreness.  Frawley testified that claimant did not

associate those problems with his job of bagging legs.  Furthermore, in the medical report

of Dr. Clemens dated June 1, 2012, he notes that claimant alleged no injury as the cause

of his bilateral hand condition.  However, Dr. Clemens noted that claimant gave a history

of his pain being aggravated by prolonged sitting, driving, lying down, and repetitive

movement.  Dr. Clemens’ report notes that claimant’s hands fall asleep while driving.

While claimant is not required to prove a causal connection by medical evidence,  I do

note that Dr. Clemens has not indicated that claimant’s bilateral hand complaints are

related in any way to his job with the respondent.  Certainly, this is evidence which may

be considered in determining whether claimant has met his burden of proof.

In summary, I simply find that claimant has failed to meet his burden of proving by

a preponderance of the evidence that he suffered a compensable injury to his hands while

employed by the respondent.  First, even though claimant’s job was hand intensive, I find

that he has failed to prove by a preponderance of the evidence that his job duties required

rapid, repetitive motion.  Furthermore, even if claimant’s job did require rapid, repetitive

motion, I find that he has failed to establish a causal connection between his hand

complaints and his job duties with the respondent.  According to claimant’s own testimony,

he had symptoms of numbness in his right hand even before he began the job bagging

legs.  Furthermore, according to the evidence presented, claimant’s symptoms are brought

on by a multitude of things including sitting, lying down, and driving a vehicle.  None of

these activities are related to the claimant’s job duties with the respondent.  Accordingly,

I find that claimant has failed to meet his burden of proof.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered
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a bilateral hand injury while employed by the respondent.  Therefore, his claim for

compensation benefits is hereby denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $326.05.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


