
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G000839

JEFFREY LEE, EMPLOYEE CLAIMANT

ELECTRIC COWBOY, EMPLOYER RESPONDENT

NATIONAL UNION FIRE INSURANCE-
PITTSBURGH/CHARTIS CLAIMS, INC.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE
FILED NOVEMBER 27, 2012

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL on October 4, 2012, in Texarkana, Miller County,
Arkansas.

The unrepresented claimant did not appear.

The respondents were represented by HONORABLE JARROD S.
PARRISH, Attorney at Law, Fayetteville, Arkansas.

STATEMENT OF THE CASE

This matter comes on for consideration of the

respondent’s motion to dismiss for failure to prosecute

filed most recently on July 13, 2012.  A hearing was

conducted in this matter on October 4, 2012, in Texarkana,

Arkansas.  The respondents were represented at that hearing

by Attorney Jarrod S. Parrish.  The claimant did not appear

at the hearing.  The record consists of the transcript of

the October 4, 2012, hearing and the exhibits contained

therein.

DISCUSSION

Issue 1: Reasonable Notice To All Parties

Commission Rule 099.13 provides in part:
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Upon meritorious application to the Commission
from either party in an action pending before the
Commission, requesting that the claim be dismissed
for want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
dismissing the claim for want of prosecution.

With regard to my attempts to give Mr. Lee reasonable

notice in this case, I note that at one time Mr. Greg Giles

was Mr. Lee’s attorney of record.  Mr. Giles filed a claim

for compensation on Mr. Lee’s behalf on February 2, 2010.

(R. Exh. 1 p. 1) A hearing was scheduled but later cancelled

when Mr. Giles determined that Mr. Lee was incarcerated. (R.

Exh. 1 p. 3) Mr. Giles filed a motion to withdraw as Mr.

Lee’s counsel.  The motion to withdraw was granted by the

Full Commission approximately two years ago on October 19,

2010. (R. Exh. 1 p. 5).  

In November of 2010, the respondents filed their first

motion to dismiss this claim.  Mr. Lee objected.  Mr. Lee

was still incarcerated at that time.  I filed an order on

February 22, 2011, in which I denied the motion to dismiss,

but in which I gave Mr. Lee directives about contacting the

Clerk of the Commission with status updates on certain dates

in 2011, and also about contacting the Commission when he

got out of jail/prison so that we could set this matter for

a hearing on his claim for benefits.  (R. Exh. 1 p. 19-20)  

Mr. Lee thereafter sent at least two letters to the

Clerk of the Commission about the status of his
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1My office inadvertently mailed Mr. Lee’s 2012
correspondence to the Miller County Sheriff’s Office when, in
fact, at some point in 2011, Mr. Lee had been transferred from
the Miller County jail to the Grimes Unit of the Arkansas
Department of Corrections in Newport. (Comm. Exh. 1 p. 14-17) 
Mr. Lee first advised my office in letters filed in response to
the first motion to dismiss in 2011 that he was presently
incarcerated and that I could send his mail to 3210 N. FM 2148
Texarkana Texas 75503 and the mail would be forwarded. Mr. Lee’s
letters advising me that I could send his mail to 3210 N. FM 2148
were not made part of the current hearing record, but those
letters are “blue-backed” in the Commission’s file and are
designated as part of the record for the Order that I previously
filed on February 22, 2011, denying the first Motion to Dismiss. 

incarceration in June and September of 2011.  (Comm. Exh. 1

p. 14-17) 

When no further action was taken thereafter by Mr. Lee

in this case, Mr. Parrish filed a second motion to dismiss

on July 13, 2012. (Comm. Exh. 1 p. 11) Unsure of Mr. Lee’s

current incarceration status and/or his mailing address, my

office sent Mr. Lee letters seeking a response to the

motion, by both certified mail and by first class mail, to

(1) the Miller County Sheriff’s Office, and (2) to what we

understood to be his permanent mailing address at 3210 North

FM 2148 in Texarkana, Texas1. (Comm. Exh. 1 p. 10)    

     Both letters mailed to the Miller County Sheriff’s

Office were returned. However, on July 20, 2012, Ms. Sheila

Lee, Mr. Lee’s mother, signed for the certified letter that

my office mailed to Mr. Lee at her 3210 North FM 2148
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address in Texarkana on July 18, 2012. (Comm. Exh. 1 p. 8)

On August 31, 2012, Ms. Lee also signed for a Notice Of

Hearing that my office sent by certified mail to Mr. Lee at

his mother’s address on August 29, 2012. (Comm. Exh. 1 p. 2,

5)

Upon reviewing the Commission’s file in preparation for

the October 4, 2012, hearing, I discovered Mr. Lee’s 2011

correspondence to the Clerk of the Commission, from which I

deduced that Mr. Lee had been transferred from the Miller

County Detention Center to the Grimes Unit of the Arkansas

Department of Corrections some time between May and

September of 2011. (Comm. Exh. 1 p. 14, 17) I therefore

immediately contacted the Department of Corrections to

determine Mr. Lee’s incarceration status and any possible

updated mailing address.  The Department of Corrections

advised me that, according to their records, Mr. Lee had

been paroled in October of 2011; he had been “transferred” 

to another state on December 21, 2011; he did not appear to

currently be incarcerated anywhere as of October of 2012;

and Mr. Lee currently reports to an Arkansas Parole Office

in Texarkana. (Comm. Exh. 1 p. 1)    

I find that Mr. Lee was provided reasonable notice of

the pending motion to dismiss and the hearing scheduled on
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that motion in 2012 under circumstances where (1) Mr. Lee

was paroled as expected in October of 2011, (2) Mr. Lee’s

mother, Sheila Lee, signed for my certified letters mailed

to the permanent address that Mr. Lee provided to me in

February of 2011, and (3) Mr. Lee did not at any time after

his release from incarceration in October of 2011 provide to

the Commission or the respondents a new mailing address, in

addition to his mother’s address that he had previously

provided.

Issue 2: Dismissal For Failure To Prosecute

I also find on this record that the claimant has failed

or refused to prosecute his claim.  Mr. Lee was directed by

an Order filed on February 22, 2011, to notify the Clerk of

the Commission and Mr. Parrish, within 30 days of his

release from incarceration, of his desire to proceed to a

hearing on this claim.  That Order also advised Mr. Lee that

his failure to timely provide these notifications may result

in dismissal of this claim without any further notice to Mr.

Lee.

Again, the best information that this examiner could

obtain indicates that Mr. Lee last contacted the Commission

about his claim in September of 2011, even though it appears

that he was subsequently released from incarceration in
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October of 2011.  After considering the respondents’ motion

to dismiss, and Mr. Lee’s lack of communication with either

Mr. Parrish or the Commission at any time after September of

2011, I find that the respondents’ motion to dismiss for

lack of prosecution is meritorious and is hereby granted.

ORDER

For the reasons discussed herein, this claim is hereby

dismissed.  This dismissal shall be without prejudice to

refiling within the applicable limitations period.  This

examiner makes no finding at present, however, as to whether

the applicable limitations period has already run, or in the

alternative, when the applicable limitations period will run

in the future. 

IT IS SO ORDERED.  

__________________________
MARK CHURCHWELL
Administrative Law Judge


