
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.   G102045

ANDREA ORLANDO JACKSON, EMPLOYEE CLAIMANT

AMERICAN GREETINGS CORPORATION, EMPLOYER RESPONDENT

AMERICAN ZURICH INSURANCE COMPANY,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED OCTOBER 16, 2012 

Hearing before Chief Administrative Law Judge David Greenbaum October 12,
2012, at Jonesboro, Craighead County, Arkansas..

Claimant failed to appear.

Respondents represented by Mr. Eric Newkirk, Attorney-at-Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on October 12, 2012, to determine whether this

claim  should  be dismissed for want of prosecution pursuant to Ark. Code Ann.

§11-9-702 and/or Commission Rule 099.13.

This claim concerns an alleged injury on or about January 19, 2011.

Respondents have controverted the claim in its entirety.  The claim has an unusual

procedural history as will be set out further below.  As noted above-respondents

appeared by and through its attorney and requested that the claim be dismissed

without prejudice.  Although the claimant was, at one time, represented by an

attorney, at the time of the within hearing, he was unrepresented.  The record

reflects that the claimant failed to respond to all prior notices despite having
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received notice of the immediate request that the claim be dismissed.  A procedural

history of the claim was read into the record at the October 12, 2012, hearing.

Various Commission Exhibits were introduced to support the procedural history.

On or about March 10, 2011, a Commission Form AR-C and AR-N was filed by the

claimant’s former attorney alleging a January 19, 2011, injury to the right upper

extremity while working for American Greetings Corporation.  Following the filing

of the claim, the Commission’s Operations and Compliance Division sent the

respondent/insurance carrier notice of the claim.  The notice was sent to Melisa

Kohrman on March 15, 2011.  On March 22, 2011, claims supervisor, Mitch Blakely,

filed Commission Forms AR-1 and AR-2 while reserving the right to take a position

on compensability pending further information.  Nothing further was received from

either party until the claimant’s attorney, by letter dated May 27, 2011, requested

that he be removed as attorney of record for the claimant.  Claimant’s attorney

further advised that he would not be filing an attorney’s lien in the claim.   A copy

of the request was sent to both the claimant, as well as Melisa Kohrman.  The claim

was then forwarded to the Full Workers’ Compensation Commission to consider the

Motion of claimant’s attorney to withdraw.  An Order was filed on June 27, 2011,

granting the Motion.  The Order was sent to both claimant’s attorney and Melisa

Kohrman.  A copy of the Order was also sent to the claimant.  Next, respondents’

attorney filed a Notice of Representation with the Commission on July 11, 2011.

By letter dated July 8, 2011, the Commission’s Clerk acknowledged respondents’
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representation.  In a letter dated July 26, 2011, respondents’ attorney advised that

the claim has been controverted in its entirety.  Notice of respondents’ intention to

controvert the claim was sent to the claimant by a form filing on July 28, 2011.  No

further requests were made by the claimant after respondents disputed the claim.

By letter dated August 27, 2012, respondents filed a Motion to Dismiss the

claim without prejudice.  The Motion was received on August 28, 2012, together

with a brief in support of the Motion to Dismiss the claim.  Respondents sent the

Motion and brief in support of the Motion to the claimant.  The claim was then

assigned to the Adjudication Division to consider respondents’ Motion.  In a letter

dated August 29, 2012, the claimant was again advised that a Motion to Dismiss the

claim had been filed.  The claimant was granted twenty (20) days to respond to the

Motion and/or request a hearing, in writing.  The claimant was advised that failure

to respond to the Motion could result in the dismissal of the claim.  Notice of the

pending Motion was sent both First-Class Mail, as well as Certified-Mail.  The First-

Class notice was not returned and, therefore, apparently received.  Three attempts

to deliver the Certified Mail were made by the postal service, specifically, on August

31, 2012; September 7, 2012; and September 17, 2012, and then returned

“unclaimed.”  Next, a Notice of Hearing was sent to the parties on September 12,

2012, scheduling the matter for a hearing on October 12, 2012.  The issue to be

presented concerned respondents’ Motion to Dismiss.  Again, the notice was sent

both First-Class Mail, as well as Certified-Mail.  The claimant failed and/or refused
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to appear at the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. On or about March 10, 2011, the claimant filed a claim for benefits, alleging

an injury on January 19, 2011.

3. Respondents have controverted this claim in its entirety.

4. The claimant has failed to prosecute the claim.

DISCUSSION

Rather than conduct a further analysis of the record in this cause, suffice it

to say that the procedural history reflected above- clearly indicates that the claimant

has failed and/or refused to prosceute his claim.  The claimant has been advised

that his failure to pursue the claimant would result in a dismissal of the claim.  A

hearing  was  scheduled  at  respondents’  request  pursuant  to Ark. Code Ann.

§11-9-702(a)(4) as well as Dillard v. Benton County Sheriff’s Office, 87 Ark. App.

379,. 192 S.W.3rd 387 (2004).  The claimant failed to appear.  In view of the

foregoing, this claim is hereby dismissed without prejudice.

This Order shall not be construed to affect the refiling of this claim if filed

within the statutory limits imposed by Arkansas Law.

IT IS SO ORDERED.
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DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


