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Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se for this hearing

Respondent is represented by CURTIS L. NEBBEN, Attorney,
Fayetteville, Arkansas.

STATEMENT OF THE CASE

On June 18, 2012, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  On June 18, 2012,

I opened the Commission’s hearing at 1:15 p.m.  The respondent’s

filed their motion on April 11, 2012 (Respondents Exhibit No. 1).

The claimant represented herself at this hearing and appeared in

person. The claimant’s attorney of record is Ed Tarvin, however he

did not appear at the hearing and gave not reason for not

appearing. After being sworn, the claimant did advise the

Commission that she had spoken with Mr. Tarvin and had advised him

that she wished to dismiss her claim(Record 6/18/12 at p. 3-4).

Mr. Tarvin, however, failed to notify the Commission of this

communication.   The claimant was advised that she could stop and

ask questions at anytime during the hearing since her attorney was

not present(Record 6/19/12 at p. 5).

After the preliminary discussion with the claimant, I began



the hearing and read the respondent’s motion into the record.  The

respondent’s motion noted that a Form AR-C was filed on or about

October 6, 2011 and that more than six months had passed since the

filing of the AR-C.  Upon completion of reading the motion into the

record, I inquired if the respondent had any additional information

to add, the respondent’s attorney responded that they did not.  The

claimant was then asked if she was, indeed, not objecting to the

motion.  She advised that she did not object.  The claimant was

also advised regarding the date of incident and the time available

for refiling should her wish be to re file.  The claimant advised

that she did not have anything else to add to the record, but did

inquire as to the meaning of a dismissal without prejudice.  She

was advised as to her legal rights(Record 6/18/12 at p. 6).  After

hearing the claimant’s testimony I have determined that it is in

the claimant’s best interest to dismiss her claim at this time.  

From a review of the record as a whole, to include all

documents associated with this claim, the respondent’s motion to

dismiss, the claimant’s testimony in person at the hearing on June

18, 2012 and other matters properly before the Commission and

having the opportunity to review the respondent’s motion, I find

that the respondent’s Motion to Dismiss should be granted.

ORDER



Pursuant to the above statement of the case, the respondent’s

Motion to Dismiss is granted without prejudice.

IT IS SO ORDERED.

___________________________________
Amy Grimes
Administrative Law Judge


