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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

                       CLAIM NO. F605996

PAUL HUMPHREY, 
EMPLOYEE CLAIMANT

NEW AGE DISTRIBUTING, INC., 
EMPLOYER                                         RESPONDENT NO. 1

TRUCK INSURANCE EXCHANGE
INSURANCE CARRIER/TPA                            RESPONDENT NO. 1

DEATH & PERMANENT TOTAL DISABILITY
TRUST FUND                                       RESPONDENT NO. 2 

                 OPINION FILED SEPTEMBER 4, 2012                 
            
This contested matter was submitted on the record for an Opinion
on September 4, 2012, before Administrative Law Judge Chandra
Hicks, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by the Honorable Philip M. Wilson,  
Attorney at Law, Little Rock, Arkansas. 

Respondents no. 1 were represented by The Honorable Jason A. Lee,
Attorney at Law, Little Rock, Arkansas.

Respondent no. 2 was represented by The Honorable Christy King,
Attorney at Law, Little Rock, Arkansas. Ms. King did not
participate in this matter. 

                     STATEMENT OF THE CASE
       
     Comes now the parties requesting that the above-styled

matter be considered on the record for a ruling on the accrual

date for the payment of benefits for wage-loss disability.  The

record in this matter consists of the Commission’s letter of

August 13, 2012, the prior Opinion of the Commission dated March

30, 2012, the Claimant’s Prehearing Information Filing with the
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Commission on July 10, 2012, Respondents no. 1's Responsive

Filing with the Commission on July 10, 2012, and the Respondents

no. 1's Brief of August 29, 2012.  All of the aforementioned

items have been blue-backed and marked as Commission’s Exhibit

No. 1.       

     By agreement of the parties, the stipulations applicable to

this claim are as follows:

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.  

2.  The claimant sustained compensable injuries to his neck

and shoulder on April 7, 2006.

3.  The Commission’s Opinion of March 30, 2012 is the Law of

the case. 

     The parties agree that the issue to be litigated at this

time is whether the respondent-insurance carrier should have

begun paying wage-loss disability after the anatomical impairment

rating was paid out, or after the Commission’s Opinion of March

30, 2012.          

                          DISCUSSION

     In the present matter, the claimant sustained compensable

injuries to his neck and shoulder, while working for the

respondent-employer on April 7, 2006.  The claimant was assigned

a 15% anatomical impairment rating to the body as a whole for his

neck injury.  Respondents no. 1 accepted this rating.  The
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claimant reached maximum medical improvement on May 22, 2010. 

Said rating was paid out on or about August 7, 2011.           

     A hearing was held in this matter on February 27, 2012.  At

that hearing, the crucial issue for determination was the

claimant’s entitlement to permanent total disability benefits,

or, in the alternative, wage-loss disability.  In an Opinion

dated March 30, 2012, the Commission found that the claimant

sustained wage-loss disability of 18%, over and above his 15%

anatomical impairment rating for his neck.  No appeals were taken

from this Award.  

     Currently, a dispute has arisen between the parties as to

when the respondent-carrier should have started making payments

on wage-loss disability compensation.  The claimant contends that

respondent-carrier should have started making payment for wage-

loss disability after the anatomical impairment rating was paid

out.  The respondent-carrier contends that the wage-loss

disability compensation should be paid on a prospective basis,

based on the date the Opinion was handed down, which was on March

30, 2012.

      With respect to the Commission’s Opinion/Award of March 30,

2012, there is no mention in said Award that the 18% wage-loss

disability should be paid retroactively beginning on the date

that the anatomical impairment was paid out.  Nor is there any

specified accrual date for the 18% wage-loss awarded per the
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March 30, 2012, Opinion and Award.  

     Therefore, I find that the accrual of benefits began at the

time the Award was entered in this case addressing wage-loss

disability, which was March 30, 2012.  O’Hara v. J. Christy

Construction Co. Inc., 101 Ark. App. 212, 272 S.W. 3D 842 (2008). 

     As a result, it is not necessary to discuss the other issues

of penalties, a fine, and attorney’s fees.   

             FINDINGS OF FACT AND CONCLUSIONS OF LAW 

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has        
    jurisdiction of the within claim.

2.  The employee-employer-insurance carrier relationship 
    existed on the date of injury, April 7, 2006, and at 
    all other pertinent times. 

3.  The claimant sustained compensable injuries to neck and  
    shoulder on said date.

4.  The Commission’s Opinion dated March 30, 2012, is the    
    Law of Case.

5.  The accrual of benefits for the 18% wage-loss disability 
    began the date the Award was entered addressing this     
    issue, which was March 30, 2012.   

                             AWARD

    The accrual of benefits began at the time the Award was

entered in this case addressing wage-loss disability, which was

March 30, 2012. O’Hara v. J. Christy Construction Co. Inc., 101 
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Ark. App. 212, 272 S.W. 3D 842 (2008).      

    IT IS SO ORDERED.

        

                                 __________________________
        CHANDRA HICKS

Administrative Law Judge
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