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GAINES, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On February 15, 2012, the above captioned claim came on for a

hearing in Hope, Arkansas.  A prehearing conference was conducted in this

matter on November 15, 2011, and a Prehearing Order was filed on that same

date.  A copy of the Prehearing Order was marked as Commission Exhibit 1,

and made a part of the record herein without objection, subject to any

modifications made at the full hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including September 22, 2010.

3) Respondents have controverted this claim in its entirety.

4) The claimant did draw short term disability from which the

respondents would be entitled to an offset should compensability

be overcome.

5) The parties agreed to reserve the issue of permanent and total

disability.

At the full hearing, the parties agreed to litigate the following issues:

1) Whether the claimant sustained compensable injuries to her left

and right knees on September 22, 2010.

2) W hether the claimant is entitled to temporary total disability

benefits from September 22, 2010, through September 9, 2011.

3) Whether the claimant’s medical treatment to her left and right

knees have been reasonable, necessary, and related to her

allegedly compensable injuries.

4) Additional medical treatment.

5) Permanent partial disability.

6) Average weekly wage and compensation rates.

7) Maximum medical improvement date.

8) Attorney’s fees.

At the full hearing, the claimant contended she had sustained

compensable injuries to her left and right knees on September 22, 2010; that

she suffered an injury to her right knee when she initially fell on that date

during the course and scope of her employment.  Following the initial fall, the
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claimant had additional falls the same day before her husband picked her up

from the job and that’s when she contends she injured her left knee, either in

the original fall or in one of the subsequent falls which she contends were

compensable consequences associated with the original injury, such that

respondents should be ordered to pay for the same.  Claimant also contended

the medical treatment she has received since September 22, 2010, to both

her right and left knees have been reasonable, necessary, amd related to her

compensable injuries, such that respondents should be ordered to pay for

same, and that the claimant is entitled to additional medical treatment.  The

claimant contends entitlement to temporary total disability benefits from

September 22, 2010, through September 9, 2011; that claimant contends

entitlement to attorney’s fees as provided by law; and claimant contends

entitlement to permanent partial disability benefits in the amount of 35% to the

right lower extremity and 32% to the left lower extremity.  Claimant contends

she is entitled to the full attorney’s fees in spite of the offset that respondents

are going to be entitled to.  In summary, claimant contends entitlement to the

full attorney’s fees prior to offset per the interpretation of the attorney’s fees

statute.  Claimant contends her average weekly wage is $723.20 per week

which would entitle the claimant to a temporary total disability rate of $482.00

per week and a permanent partial disability rate of $362.00 per week.

Respondents contended at the full hearing that the claimant did not
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sustain an accidental injury arising out of and in the course of her

employment.  Respondents contend claimant’s condition is solely the result

of preexisting conditions, and that the claimant sustained an idiopathic fall

whose cause was personal in nature or peculiar to claimant, and thus is not

compensable.  Respondents further contended the claimant’s average weekly

wage was $621.50 per week.

DISCUSSION

The claimant, age 50, was working in production as a “folder” for the

respondent employer on September 22, 2010.  The claimant testified as

follows regarding the job duties of a “folder”:

A A machine will pour rubber on the floor and I would have

to help them fold it, fold it over and pull up a ramp and write

numbers on it.

Q Okay.  W as this like sheets of rubber?

A Sheets of rubber, correct.

(T. p. 22, lines 3-7)

The claimant testified as follows regarding the incident on

September 22, 2010, which caused her allegedly compensable right knee

injury:

Q I guess explain to us what happened after you had been

doing that and what occurred when you say that you hurt

yourself.

A Okay.  As I was taking the tape off, I stood up and I began
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to step down, turning to my left, and my one shoe was already

down close to the floor and then I was stepping down and

bringing the right leg over.  That’s when my safety shoe I recall

hit a bar that’s on the floor and I lost my balance and I went

down.

(T. p. 27, lines 9-17)

* * * 

Q And as you stepped down in trying to get off the ramp,

what happened?

A My foot, right foot, hit that piece of metal bar, I went off

balance and hit the floor.

Q And how did you fall when you say you hit the floor?

A When I hit the floor I landed on my right knee.

(T. pp. 29-30, lines 19-25 & 1)

The claimant testified that after her initial fall on September 22, 2010,

she was not able to get up off the floor under her own power.  The claimant

testified that other workers came to assist her and ultimately helped her get

into a wheelchair.  The claimant testified she was taken via wheelchair to the

first aid room where she was given an ice pack for her knee by Diane Clark.

(T. p. 33, lines 3-14)  The claimant testified the initial fall took place at

6:00 a.m. on September 22, 2010, and she stayed in the first aid room until

approximately 8:00 a.m. that same day.  Claimant testified that while in the

first aid room she was in a lot of pain due to her right knee and that her right

knee was swelling.  The claimant testified she could not move her right knee
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and she took it upon herself to call her family doctor, Dr. Fox, to set up an

appointment.  The claimant testified she stayed in the first aid room until

management personnel could talk to her.  Claimant testified that management

personnel, Danny Glass and Dwight Dixon, wanted to ask her to explain what

had happened.  The claimant testified she asked to go to the bathroom before

she went home and when she tried to stand up her right leg gave way and she

fell again on her right knee.  The claimant testified that after the second fall

she was placed back in the wheelchair with assistance and an accident report

was generated.

The claimant testified she called her husband to pick her up from work

after her two falls on September 22, 2010, and ultimately her husband arrived

at the respondent employer’s facil ity to take her home.  The claimant testified

that with the assistance of Mr. Bruce Yelverton she attempted to walk to her

husband’s car to leave.  However, the claimant testified she fell for a third time

while trying to get to her car and as a result of the third fall, she testified she

injured her left knee.  (T. p. 41, lines 12-15)  Claimant testified after her third

fall she was placed back in the wheelchair and was rolled to the parking lot

where she got in her husband’s car and went home.  The claimant testified

she called Dr. Fox’s office to see if she could get an earlier appointment and

she was given an earlier appointment for 11:00 a.m. on September 22, 2010.

The claimant testified that after being at Dr. Fox’s office on September 22,
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2010, Mr. Danny Glass arrived and advised her that her claim would not be

covered under workers’ compensation.  (T. p. 47, lines 3-5)  

The claimant testified she was denied medical treatment through

workers’ compensation; however, claimant testified she did have some group

health insurance which enabled her to receive some medical treatment for her

bilateral knee problems.  The claimant continued to receive medical treatment

from various providers for her right knee problems and ultimately was given

an MRI of her right knee on October 20, 2010.  A radiology report of the

claimant’s right knee MRI found at Claimant’s Exhibit 1, page 69, shows in

part, “Complete tear of the distal quadriceps tendon near the

musculotendinous junction with inferior positioning of the patella and

serpiginous folding of the quadriceps tendon in the suprapatellar space

associated with a small calcification on radiograph which may be within the

tendon.”  On the same date, October 20, 2010, the claimant underwent an

MRI for her left knee.  The radiology report for the left knee MRI found at

Claimant’s Exhibit 1, page 70, shows in part, “Complete tear of the distal

quadriceps tendon with inferior position of the patella and a moderate to large

amount of fluid in the suprapatellar space.”

As a result of the claimant’s bilateral quadriceps tendon ruptures the

claimant under went surgery by Dr. Johannes Gruenwald on January 7, 2011,

for bilateral primary repair of bilateral quadriceps tendons.  (Cl. Ex. 1, p. 109)
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Following bilateral knee surgery on January 7, 2011, the claimant testified she

returned to Texarkana to St. Michael’s for rehab.  The claimant testified she

underwent two weeks of rehab at St. Michael’s but her insurance ran out and

she could not afford any more rehabilitation.  (T. p. 67, lines 4-18)  The

claimant testified she was able to get some help for therapy through the State

of Arkansas Rehabilitation but for only two weeks.  Claimant testified she was

unable to continue to receive medical treatment because of lack of funding.

The claimant stated she was ultimately released by Dr. Gruenwald but that he

still was recommending additional physical therapy for her.  The claimant

testified she could not continue physical therapy because she was unable to

pay for the additional therapy.  Dr. Gruenwald in his September 27, 2011,

letter, states, “Unfortunately, Ms. Hopson was unable to complete her physical

therapy; we firmly believe that physical [sic] would be beneficial even at this

late stage to maximize her  best possible outcome.”  (Cl. Ex. 1, p. 167B)  Even

though Dr. Gruenwald recommended additional physical therapy he still found

the claimant at maximum medical improvement in his September 27, 2011,

report and found the claimant sustained permanent partial impairment on her

right lower extremity in the amount of 35% and permanent partial impairment

to her left lower extremity in the amount of 32%.  (Cl. Ex. 1, p. 167B)

Claimant argues she sustained compensable injuries to her left and

right knees on September 22, 2010, and as such is entitled to temporary total
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disability benefits from September 22, 2010, through September 9, 2011.

Claimant also contends she is entitled to all associated medical treatment for

her bilateral knee problems as well as the additional physical therapy now

being recommended by Dr. Gruenwald.  Claimant also asks for the permanent

partial disability benefits associated with her left and right knees as assigned

by Dr. Gruenwald in the amount of 35% to the right lower extremity and 32%

to the left lower extremity, plus all associated attorney’s fees.  Respondents

argue that claimant did not sustained a compensable injury to either her left

or right knees on September 22, 2010.  Respondents argue that claimant’s

conditions to her left and right knee were preexisting and that any falls she

sustained were idiopathic in nature thereby excluding the respondents from

any liability.  

ADJUDICATION

For the claimant to establish a compensable injury as a result of a

specific incident which is identifiable by time and place of occurrence, the

following requirements of Ark. Code Ann. § 11-9-102(4)(A)(i) must be

established:  (1)  proof by a preponderance of the evidence of an injury arising

out of and in the course of employment;  (2)  proof by a preponderance of the

evidence that the injury caused internal or external physical harm to the body

which required medical services or resulted in disability or death; (3)  medical
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evidence supported by objective medical findings, as defined in Ark. Code

Ann. § 11-9-102(16), establishing the injury; and, (4) proof by a

preponderance of the evidence that the injury was caused by a specific

incident and is identifiable by time and place of occurrence.  If the claimant

fails to establish by a preponderance of the evidence any of the requirements

for establishing the compensability of the injury alleged, she fails to establish

the compensability of the claim, and compensation must be denied.  Mickel

v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W .2d 876 (1997).

The evidence now before the Commission shows the claimant never

had any significant knee problems prior to September 22, 2010.  In fact, the

claimant testified and the documentary evidence corroborates the claimant

underwent a full examination by the respondent employer’s company doctor

on September 2, 2010, which again did not find any problems with the

claimant’s legs.  (T. p. 19, lines 2-22)  The records show the claimant was

working full duty with no problems walking or standing in the days prior to her

September 22, 2010, falls.  In contrast however following her September 22,

2010, falls at work the claimant had complete tears of her distal quadriceps

tendons in both her left and right knees as shown by the objective medical

evidence found at Claimant’s Exhibit 1, pages 69-70.  Pages 69 and 70 of

Claimant’s Exhibit 1 are MRIs of the claimant’s right and left knee,

respectively, which both objectively show complete tears of the distal
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quadriceps tendons in both knees.

Respondents argue the claimant had preexisting conditions in her knees

which led to her knee problems on September 22, 2010.  I find the

respondents’ preexisting condition argument to be without merit.  Even if the

claimant had preexisting conditions, a finding which I do not make, the

claimant’s falls on September 22, 2010, aggravated any alleged preexisting

condition thereby creating compensable injuries in and of themselves.

Respondents next argue the claimant suffered an idiopathic fall as the result

of not taking her blood pressure medication and taking hydrocodone on

September 22, 2010.  As stated above, nothing in the record reflects that the

claimant ever had a history of fainting or falling due to either preexisting

conditions, lack of blood pressure medication, or for taking pain medication.

To buy into the respondents’ argument of an idiopathic fall would be to engage

in speculation and conjecture, a practice which I will not engage.

Respondents further argue that even though the claimant fell multiple

times on September 22, 2010, the falls were “slow motion” and in essence

argued that said falls in slow motion could not cause a tear of the distal

quadriceps tendon.  In making the argument that the claimant’s fall was too

slow to cause a tear, respondents rely on the testimony of Bruce Yelverton.

Mr. Yelverton was the person who helped walk the claimant to her car and

was assisting her on her right side during the last and final fall on
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September 22, 2010.  The claimant testified it was that last fall when she was

being escorted to her husband’s car by Mr. Bruce Yelverton that she injured

her left knee.  Mr. Yelverton’s testimony led this examiner to find that his

account of the claimant’s left knee hitting either the floor or the wall was

vague.  At the full hearing, Mr. Yelverton testified as follows regarding the third

and final fall:

. . . I would say she did end up on the floor.  She ended up first

on her buttocks and I would say if her knee at all touched the

floor or the wall, it was not a strike. . . .

(T. p. 143, lines 12-15)

Mr. Yelverton’s testimony is certainly not clear on whether or not the

claimant’s left knee hit the wall or the floor.  For Mr. Yelverton to testify that

it was “not a strike” that would have caused the claimant’s left knee problems

would allow Mr. Yelverton to give a medical opinion.

The facts in this case now before the Commission clearly show the

claimant did not have any significant bilateral knee problems prior to

September 22, 2010; however, after her falls at work on September 22, 2010,

the claimant had objective medical findings of complete tears of the distal

quadriceps tendon in both her left and right knees.  After reviewing all the

credible evidence in this case without giving the benefit of the doubt to either

party, I find the claimant has proven by a preponderance of the evidence all

of the elements of compensability outlined above.  Therefore, I find that the
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claimant has proven by a preponderance of the evidence that she sustained

compensable injuries to both her left and right knees as a result of her falls at

work on September 22, 2010.  In making my determination I do not disregard

the multiple forms the claimant filled out stating that her fall was not work

related.  However, at the time the claimant filled out any of the forms argued

by the respondents, the respondents had already taken the position that the

claimant’s fall was not going to be covered under workers’ compensation.  Mr.

Bruce Yelverton testified as such at the full hearing:

Q And it was the company’s position it was not workers’

comp at that point, true?

A That’s correct.

(T. p. 156-157,  lines 25 & 1-2)

The respondent employer had made it clear to the claimant at the time before

she filled out any forms for accident and sickness pay that they were not

accepting her claim as work related.  It is not illogical for the claimant to have

responded “no” on company forms when asked the question of whether her

knee problems were work related when in fact the company itself had denied

the claim as being work related.  Further, from the first time the claimant saw

a doctor on the date of the incident, September 22, 2010, and each visit

thereafter, she always maintained that she fell at work.  The fact that the

claimant did not check the proper box on the accident and sickness forms
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does not change the fact that the claimant fell at work on September 22, 2010,

and was thereby found by MRI to have complete tears of the distal quadriceps

tendon in both knees.  As stated above, I find the claimant has proven by a

preponderance of the evidence that she sustained compensable injuries to

both knees as a result of her work related falls on September 22, 2010.

The claimant has requested temporary total disability benefits from

September 22, 2010, through September 9, 2011.  An employee who suffers

a compensable scheduled injury is entitled to benefits for temporary total

disability during her healing period or until she returns to work, whichever

occurs first.  Ark. Code Ann. § 11-9-521(a).  W heeler Construction v.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001).  The healing period

continues until the underlying condition has become stable, the employee is

as far restored as the permanent character of her injury will permit, and there

is nothing further in the way of treatment that will improve her condition.

Whether the healing period has ended is a question of fact.  

I have found the claimant sustained compensable bilateral knee injuries

on September 22, 2010.  The evidence shows the claimant did not return to

work and was still in her healing period from September 22, 2010, through

September 9, 2011.  Therefore, the claimant has proven by a preponderance

of the evidence that she remained within her healing period and did not return

to work for the period of temporary total disability requested by the claimant,
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September 22, 2010, through September 9, 2011.  Therefore, I find that the

claimant has proven by a preponderance of the evidence that she is entitled

to temporary total disability benefits for her scheduled injuries for the period

requested, September 22, 2010, through September 9, 2011.  

The parties have also asked for a determination of when the claimant

reached maximum medical improvement.  After reviewing all the evidence in

this case impartially, without giving the benefit of the doubt to either party, I

find the claimant reached maximum medical improvement on September 27,

2011, per Dr. Gruenwald’s report found at Claimant’s Exhibit 1, page 167B.

In Dr. Gruenwald’s September 27, 2011, report he states, “At this time, we

believe that Ms. Hopson has reached maximum medical improvement.”  I find

that Dr. Gruenwald’s opinion regarding maximum medical improvement in his

September 27, 2011, report to be valid.  Therefore, I find that claimant

reached maximum medical improvement on September 27, 2011.

Arkansas Code Annotated § 11-9-508(a) mandates that an employer

promptly provide for an injured employee such medical treatment as may be

reasonably necessary in connection with the injury received by the employee.

What constitutes reasonably necessary medical treatment is a question of fact

for the Commission.  Dalton v. Allen Engineering Co., 66 Ark. App. 201, 989

S.W.2d 543 (1999).  While an injured employee must prove that the medical

services are reasonably necessary by a preponderance of the evidence, those
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services may include that necessary to accurately diagnose the nature and

extent of the compensable injuries; to reduce or alleviate symptoms resulting

from the compensable injuries; to maintain the level of healing period

achieved; or to prevent further deterioration of the damage produced by the

compensable injury.  Jordan v. Tyson Foods,  Inc., 51 Ark. App. 100, 911

S.W .2nd 953 (1995).  

The evidence in the record reflects the claimant has proven by a

preponderance of the evidence that all the medical treatment contained in the

record herein related to the claimant’s left and right knees have been

reasonable, necessary, and related to her compensable bilateral knee injuries

of September 22, 2010.  Therefore, respondents are herein directed and

ordered to pay for all medical treatment related to the claimant’s left and right

knees contained in the record herein pursuant to Commission Rule 99.30.

The claimant also has requested the additional treatment recommended by

Dr. Gruenwald in his September 27, 2011, letter found at Claimant’s Exhibit 1,

page 167B.  In Dr. Gruenwald’s September 27, 2011, report he states,

“Unfortunately, Ms. Hopson was unable to complete her physical therapy; we

firmly believe that physical [sic] would be beneficial even at this late stage to

maximize her best possible outcome.”  The claimant has the burden of proving

by a preponderance of the evidence that she is entitled to additional medical

treatment and that the medical treatment is reasonable and necessary.  Stone
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v. Dollar General Stores, 91 Ark. App. 260, 209 S.W .2d 445 (2005).  I find the

claimant has met her burden of proving by a preponderance of the evidence

that she is entitled to the additional medical treatment now recommended by

Dr. Gruenwald in the form of additional physical therapy.  As stated above,

additional medical treatment is reasonably necessary in cases to either

maintain the level of healing achieved or to prevent further deterioration of the

damage produced by the compensable injury.  In the case at hand, I find that

Dr. Gruenwald’s recommendation for additional physical therapy is

reasonable, necessary, and related to the claimant’s compensable bilateral

knee injuries.  Therefore, respondents are responsible for the additional

medical treatment from Dr. Gruenwald as recommended in his September 27,

2011, report found at Claimant’s Exhibit 1, page 167B.

The claimant has requested permanent partial disability benefits for her

compensable left and right knee injuries.  Permanent impairment is “any

permanent functional or anatomical loss remaining after the healing period

has been reached.”  Johnson v. General Dynamics, 46 Ark. App. 188, 878

S.W.2d 411 (1994).  Any determination of permanent physical impairment

must be supported by objective and measurable physical or mental findings.

Ark. Code Ann. § 11-9-704(c)(4)(B).  Benefits for permanent impairment may

be awarded only upon a showing that the compensable injury was the major

cause of the impairment.  Ark. Code Ann. § 11-9-102(4)(F)(ii)(a).  Complaints
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of pain may not be considered in determination of anatomical or physical

impairment.  Ark. Code Ann. § 11-9-102(16)(A)(ii)(a).

Dr. Gruenwald in his September 27, 2011, report found at Claimant’s

Exhibit 1, page 167B, stated as follows regarding the claimant’s permanent

partial disability:  “According to Fourth Edition, AMA Guidelines this

impairment rating is based on limitations as a result of her work related

injuries.  Ms. Hopson has disability rating for the right lower extremity

of 35% and 32% to the left lower extremity.”  I find Dr. Gruenwald’s rating

for the left and right lower extremities to be in accordance with the Fourth

Edition, AMA Guides, and therefore find that the claimant has proven by a

preponderance of the evidence that she sustained a 35% permanent

anatomical impairment rating to the right lower extremity and a 32%

permanent anatomical impairment rating to the left lower extremity per Dr.

Gruenwald’s September 27, 2011, report.  I further find the claimant has

proven by a preponderance of the evidence that her compensable bilateral

knee injuries were the major cause of the impairments.  Therefore, the

claimant has proven by a preponderance of the evidence that she sustained

a 35% permanent partial anatomical impairment to the right lower extremity

and a 32% permanent partial anatomical impairment rating to the left lower

extremity.
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The parties could not reach an agreement on the claimant’s average

weekly wage and compensation rates.  The issue of calculation of the

claimant’s average weekly wage is controlled by Ark. Code Ann. § 11-9-518

which provides:  (a)(1) Compensation shall be computed on the average

weekly wage earned by the employee under the contract for hire in force at

the time of accident and in no case shall be computed on less than a full-time

workweek in the employment.  The claimant testified at the full hearing that

she made $14.74 per hour.  The best evidence to determine the claimant’s

average weekly wage is found in the payroll records in Respondents’ Exhibit

2, pages 102-103.  W hen reviewing the claimant’s earnings found in the

payroll records it is evident the claimant went in spurts where she did not

work.  The claimant testified that was due to other health issues she had going

on between January 2, 2009, and September 22, 2010.  W hen reviewing the

payroll records contained in Respondents’ Exhibit 2, it is necessary to only

review the weeks where the claimant worked a full week.  In reviewing the

payroll records and after reviewing all the credible evidence, I find there were

29 weeks where the claimant worked a full week between January 2, 2009,

and the date of injury on September 22, 2010.  W hen adding up the 29 weeks

the claimant worked a full week during the period of the payroll records

contained in Respondents’ Exhibit 2, I find that claimant earned $18,024.00

for an average weekly wage of $621.50.  I find the claimant’s average weekly
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wage of $621.50 per week would entitle the claimant to compensation rates

of $414.00 per week for temporary total disability benefits and $311.00 per

week for permanent partial disability benefits.

The respondents have controverted this claim in its entirety.  Pursuant

to Ark. Code Ann. § 11-9-715(a)(1)(B), I find that the claimant’s attorney is

entitled to the maximum statutory attorney’s fees in the amount of 25% for all

indemnity benefits awarded herein.  This fee is to be paid one-half by the

carrier and one-half by the claimant.  Also pursuant to Ark. Code Ann. § 11-9-

715(a)(1)(B) an attorney’s fee is not awarded on medical benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has proven by a preponderance of the evidence

that she sustained compensable injuries to both her left and right

knees by specific incidents on September 22, 2010.



PAMELA HOPSON - G008511 -21-

4) The claimant has proven by a preponderance of the evidence

that she remained within her healing period and did not return to

work for the period of September 22, 2010, through

September 9, 2011.  Therefore, I find the claimant has proven by

a preponderance of the evidence that she is entitled to temporary

total disability benefits from September 22, 2010, through

September 9, 2011, due to her compensable bilateral knee

injuries.

5) The claimant reached maximum medical improvement for her

bilateral compensable knee injuries on September 27, 2011, per

Dr. Gruenwald’s September 27, 2011, report found at Claimant’s

Exhibit 1, p. 167B.

6) All medical treatment contained in the record herein related to

the claimant’s left and right knees are reasonable, necessary,

and related to the claimant’s compensable bilateral knee injuries.

Therefore, respondents are responsible for all medical treatment

contained in the record herein for the claimant’s left and right

knees pursuant to Commission Rule 99.30 forthwith.

7) The claimant has proven by a preponderance of the evidence

that the additional treatment now recommended by Dr.

Gruenwald in his September 27, 2011, report found at Claimant’s

Exhibit 1, page 167B, is reasonable, necessary, and related to

the claimant’s compensable bilateral knee injuries and therefore

is the respondents’ responsibility pursuant to Commission Rule

99.30.

8) The claimant has proven by a preponderance of the evidence

that she is entitled to permanent partial disability benefits in the

amount of a 35% anatomical impairment rating to the right lower

extremity and a 32% anatomical impairment rating to the left

lower extremity.  Further, claimant has proven by a

preponderance of the evidence that her compensable right and

left knee injuries are the major cause of her impairments to her

left and right knees.

9) I find that based on all the credible evidence now before the

Commission the claimant’s average weekly wage was $621.50

per week which would entitle the claimant to a temporary total
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disability rate of $414.00 per week and a permanent partial

disability rate of $311.00 per week.

10) Respondents have controverted all benefits sought herein, and

claimant’s attorney, Honorable Gregory Giles, is entitled to the

maximum statutory attorney’s fees on all indemnity benefits

awarded herein.

AWARD

The claimant has proven by a preponderance of the evidence that she

sustained compensable bilateral knee injuries by specific incidents on

September 22, 2010.  The claimant has proven by a preponderance of the

evidence that she is entitled to temporary total disability benefits from

September 22, 2010, through September 9, 2011, related to her compensable

left and right knee injuries.  The claimant has proven by a preponderance of

the evidence that she is entitled to an anatomical impairment rating of 35% to

the right lower extremity and 32% to the left lower extremity.  The claimant

has proven by a preponderance of the evidence that she is entitled to all

medical treatment contained in the record herein related to her left and right

knee injuries as such treatment has been reasonable, necessary, and related

to her compensable bilateral knee injuries.  Further, the claimant has proven

by a preponderance of the evidence that the additional treatment now

recommended by Dr. Gruenwald in the form of physical therapy is reasonable,

necessary, and related to her compensable bilateral knee injuries and is thus

to be paid for by the respondents.
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Respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein.

Claimant’s attorney, Honorable Gregory Giles, is hereby awarded the

maximum statutory attorney’s fees on all indemnity benefits awarded herein,

pursuant to Ark. Code Ann. § 11-9-715.

All accrued sums shall be paid in a lump sum without discount, and this

award shall earn interest at the legal rate until paid pursuant to Ark. Code Ann.

§ 11-9-809.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


