
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. G108201

MAXINE HARRIS, EMPLOYEE CLAIMANT

PINE BLUFF SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION,
INSURANCE CARRIER RESPONDENT

OPINION FILED OCTOBER 11,  2012

Hearing before Administrative Law Judge Barbara Webb on July 13, 2012, in Pine
Bluff, Jefferson County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by Ms. Betty J. Hardy, Attorney at Law, Coplin, Hardy
and Stotts, Little Rock, Arkansas. 

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on July 13, 2012.  A Pre-

hearing Order was entered in this case on June 5, 2012.  This Pre-hearing Order

set forth the stipulations offered by the parties and outlined the issues to be litigated

and resolved at the hearing.  A copy of the Pre-hearing Order was made

Commission Exhibit No. 1 to the hearing record.

The following stipulations were submitted by the parties in the Pre-hearing

Order and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim. 
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2. The employer/employee/carrier relationship existed on or about

September 8, 2011, when the claimant contends she sustained a

compensable injury.

3. Respondents have controverted this claim in its entirety.

ISSUES

By agreement of the parties, the issues presented at the hearing were, as

follows:

1. Compensability of claimant’s alleged September 8, 2011, injury.

2.  If found compensable, claimant’s entitlement to appropriate benefits.

3. All other issues are reserved.

The record consists of a one-volume transcript of the July 13, 2012, hearing,

consisting of the testimony of Shavonya Stephens Perry, Vessie Proctor, Maxine

Harris, Samuel Evans, Mary Ann Harvey and all documentary evidence including

Commission Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1 ( Letter of

7/12/12 Receipt of Copies and Transmission Logs); Claimant’s Exhibit No. 2

(Packet of Medical Records related to previous injuries); Claimant’s Exhibit No. 3

(Packet of Medical Records related to previous injuries); Respondents’ Exhibit No.

1 (Packet of Medical Records with Index);  Respondents’ Exhibit No. 2-10 (Color

Photographs taken at accident scene);  Respondents’ Exhibit No. 11 (School

Employee’s Contract). 

FACTUAL BACKGROUND
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Maxine Harris is 54 years of age.  She graduated from University of

Arkansas in Pine Bluff with a degree in general studies.   Harris also graduated with

a two-year degree as a registered medical assistant from SEARK college.  She also

is certified as a nursing assistant.  Harris testified that she worked in both capacities

as a CNA and a school bus driver since 1994.  She also drove a small bus for the

Parks and Recreation Department in a permanent summer position since 1994.

She has maintained a commercial driver’s license and passed biannual physicals

from 1994 until 2011.  

On September 8, 2011, Harris was driving a school bus when it has hit by a

large truck.  She testified that the school bus was stopped at the light when the

driver of the large truck turned into the street in front of the bus.  Harris explained

that she tried to give warning with her horn but the truck hit the bus.  She explained

that she used every muscle to control the bus.  When she opened her eyes, she felt

pressure into her foot.  She explained that her heart fluttered with pain.  She

immediately tried to free herself but the seat was locked.  She explained that as she

got up, she tripped over the high rise in the bus over the engine.  She felt pressure

in her ankle or foot and fell.  She told her assistant, Ms. Perry, that she wanted off

the bus.  She was fearful that if the truck moved, the trailer would come sideways

and crush her.   Harris told Perry to call for help.  She became frustrated when it

appeared that Perry was not getting cooperation so she grabbed the radio and

called for help.
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Harris recalled that she was taken off the bus with oxygen by emergency

personnel because she couldn’t breathe and her heart hurt.  She also told Ms. Moon

from the school district that she couldn’t breathe and that she was hurting.  She was

taken to the hospital.  She had pain in her heart, upper back, and her knee.  She

underwent an EKG and other x-rays of her chest, back and leg.   Her knee was

wrapped with an Ace bandage.  She was given a prescription for Naproxen and

released for follow-up with her doctor, the Family Practice Center.  She was treated

by the Family Practice Center for her knee in September and October.  She returned

to work a week after the accident.  She was given a light duty assignment to answer

the telephone in the Transportation office since she could not drive the bus.  She

eventually was able to drive a school van and has continued to work light duty.  She

was seen by Dr. Alexander and was taken off work for two weeks.  She is currently

working only with the Pine Bluff School District.  She continues to earn the same

pay. She worked one weekend for the nursing home after the accident but has not

worked there since.  She lost her summer job because of her injuries.  She used her

sick leave for the time she missed from work.  She has signed a new contract with

the school district but does not feel like she is capable of driving a bus until she has

further medical treatment. She has only driven the bus on the one day that Dr.

Alexander released her.  She drove in the morning but had problems and did not

drive the bus that afternoon.     

Harris explained that she has a bulging disc in her lower back and a torn

meniscus and ACL in her right knee.  She has pain and difficulty with her knee.  She
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can only drive limited distances.  She cannot stand or sit for extended periods of

time.  She is currently seeing Dr. Michael Courtney through her health insurance.

She has a TENS unit that helps with the pain and muscle spasms in her back.  She

was initially treated by Dr. Hoffler for her knee, but was referred to Dr. Schlesinger

since her back was aggravating her knee.  She has not been able to continue to

treat with Schlesinger due to financial reasons.  She was provided medical treatment

through workers’ compensation until October 10, 2011. 

On cross-examination, Harris testified that she did not immediately get off the

bus.  She did not fall out of her seat.  No glass was broken.   She could not testify

to whether there was even a scratch on the bus.  She has hired counsel to file a

lawsuit against the trucking company.  Her current doctor, Dr. Courtney, is a

chiropractor, who has agreed that he would be paid out of the lawsuit proceeds. 

She was released by the Family Practice Center on September 13, 2011, to full

unlimited duties.  She added a “new problem of back pain, acute” on September 20,

2011.  She agreed that the x-ray of her right knee on September 8, 2011, revealed

a “Normal examination of the right knee”.  She also reported neck problems with Dr.

Courtney.  On October 5, 2011, she told the doctor she was “slowing down”.  Harris

also agreed that on October 17, 2011, she was released to full active duty without

restrictions.  
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Harris agreed that she had sought medical treatment for neck and back

complaints.  She was also previously treated for right hip pain and numbness in her

right foot.  She also sought treatment for her right knee.  She agreed that she had

filed two prior workers’compensation claims for injuries to her back and right knee.

She also had an automobile accident that she sought medical treatment for her

lower back and right knee.  

The claimant also offered the testimony of her bus attendant and her sister.

 Her assistant, ShaVonya Perry testified that she was the only other person on the

bus with the claimant at the time of the accident.  She explained that the truck did

not clear the left-hand turn and struck the bus.  She testified that Harris started

screaming and blowing the horn to try to get the attention of the truck driver, but he

kept going.  After he struck the bus, he stopped the truck.  She called the

Transportation Office to report the accident.  She told the emergency personnel that

she was okay, but Harris told them that she needed to go to the hospital.  She

explained that there was no glass broken but the impact shook the bus.  Harris was

bound to her seat by the seatbelt and stayed in her seat until the first responders got

there.  She did not see Harris fall as she was exiting the bus. 

Harris’ sister, Vessie Proctor, testified that Harris called her to come to the

hospital after the accident.  She testified that she was aware that her sister had prior

medical problems with her back, neck, and knee.  She explained that some of the

problems had been a long time prior to the accident.  Proctor testified that after the
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accident, she observed that her sister was not able to go to her second job, or do

activities with the grandchildren, or go shopping a lot.   

Samuel Evans testified that he was the Transportation Coordinator for the

Pine Bluff School District.  He explained that he went to the scene of the accident

after receiving a call on the radio and arrived within seven or eight minutes after the

call for help.  He observed Harris sitting in the seat on the bus.  He testified that she

was having a panic attack because of the incident.  He checked on Harris.  He took

pictures of the bus and the truck.  He explained that he observed a scrape on the

trailer as it got close to the round convex mirror, but that the mirror was not broken.

He explained that all he had to do was push the mirror back in place and there were

no other repairs required to the bus.  He testified that the bus had not been moved

at the time he took the pictures except for the last picture.  

Mary Ann Harvey testified that she was the Director of Human Resources and

Communication.  She investigated the accident a few days later.  Harris told her that

Harris complained of pain on her right side even though the bus was hit on the left

side.  Harris demonstrated what had happened and told her that she had tripped

over the bump covering the gears but did not report a fall.  She explained that she

examined the bus and could find no visible signs of damage to the bus.  She testified

that the claimant was paid $8.85 per hour and that the average work week was four

hours per day, five days per week.

Medical records reflect that the claimant was treated for prior head, neck, and

knee problems in 1992-93 and 2004 as a result of two prior work-related injuries.
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The records reflect that she initially sought medical treatment for injuries to her right

knee at Jefferson Regional Medical Center on September 8, 2011, in connection

with the bus accident.  She continued treatment with the Family Practice Clinic for

the problems with her left knee.  She was released to unlimited duty on September

13, 2011.  On September 20, 2011, she reported a new symptom of acute back pain.

The report reflects that she had a sudden onset of low back pain with no associated

injury, trauma, or exertional force.  It further noted that she had a history of back pain

in the past.  Harris was referred to orthopedic specialists and underwent an MRI of

her right knee and lower back.  Both specialists, Dr. Hoffler and Dr. Schlesinger,

noted that her reported symptoms were not consistent with the MRI findings.

DISCUSSION

The claimant contends she sustained compensable injuries on September 8,

2011, while working for respondent employer and is entitled to appropriate benefits.

The respondents contend that the claimant cannot meet her burden of proof

that she sustained a compensable injury as a result of a minor accident that

occurred on September 8, 2011.  Specifically, respondents assert that the claimant

does not have objective findings of injury occurring as a result of the accident.  The

claimant’s complaints she asserts are due to the September 8, 2011, accident, are

due to a pre-existing condition or are not supported by objective findings.

Compensability and Additional Medical Treatment
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The respondents initially accepted the claimant’s right knee injury as

compensable and paid medical expenses and temporary total disability benefits until

October 10, 2011.

Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369, 13

S.W.3d 218 (2000).   Respondents are responsible only for medical services which

are causally related to the compensable injury. 

In workers’ compensation law, an employer takes the employee as he finds

him, and employment circumstances that aggravate pre-existing conditions are

compensable.  Williams v. L & W Janitorial, Inc., 85 Ark. App. 1 145 S.W.3d 383

(2004); Heritage Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150

(2003).  An aggravation of a pre-existing non-compensable condition by a

compensable injury is, itself, compensable.  Id.  Here, as in Williams, there is no

dispute that the claimant’s injury was compensable.  The evidence demonstrates

that there is objective medical evidence which established the current need for

treatment, i.e. paraspinous spasm.  Rather, what is disputed is whether the

recommended treatment is reasonable and necessary in relation to the compensable

injury.  This is not a case where the claimant must establish that the compensable

injury was the “major cause” of the need for the medical treatment in order to
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establish her right to additional medical benefits and temporary total disability.

Farmland Ins. Co. v. DuBois, 54 Ark. App. 141, 145, 923 S.W.2d 883, 885 (1996).

Instead, the respondents must take the claimant as they found her and the proper

determination is whether there is sufficient evidence to establish that the

compensable injury was a factor in the need for further treatment.  Williams v. L& W

Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 183 (2004).   

In Davis v. Helena Chemical Co., claimant suffered from a pre-existing lumbar

degenerative condition before sustaining a compensable injury. Full Commission

Opinion, filed August 3, 1999 (D406121). The Full Commission affirmed an

administrative law judge’s finding that claimant was entitled to additional medical

treatment, stating:

The respondents’ and the dissent’s central argument in this case is
that the treatment the claimant is presently receiving is because of an
ongoing degenerative condition which would be occurring whether or
not the claimant suffered an injury in 1984. However, this argument
overlooks the fact that the claimant’s previously asymptomatic
degenerative process physically progressed and became symptomatic
because of his 1984 compensable injury . . . the compensable injury,
not some speculative event, is what resulted in the claimant’s present
condition.

Id.

The Full Commission later upheld a finding of compensability where symptoms of

claimant’s pre-existing condition were asymptomatic for five years prior to the

compensable event. Jerry Hambelton v. Guy King & Sons, Inc. & Bituminous

Casualty Corp., Full Commission Opinion, filed February 22, 2001 (E904812).  The
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Commission held that a preponderance of the evidence showed that claimant’s

symptoms were the result of his compensable injury, despite the fact that claimant

had a pre-existing ongoing degenerative process.  Id. at 19. 

In the instant case, the medical records reflect that there is no additional

medical treatment needed by the claimant in connection with any of the injuries she

suffered as a result of the bus accident and that there are no objective findings to

support claimant’s subjective complaints.  Both doctors have opined that the

claimant’s symptoms are not consistent with the objective findings on the MRI.

Based on the evidence in this case, I find that the claimant has failed to prove by a

preponderance of the evidence that she suffered any compensable injuries other

than a temporary aggravation of her pre-existing knee injury or that the additional

chiropractic treatment sought by claimant is reasonable and necessary and related

to the compensable injury.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction of

this claim. 

2. The employer/employee/carrier relationship existed on or about

September 8, 2011, when the claimant contends she sustained a

compensable injury.

3. Respondents have controverted this claim in its entirety.



Harris - G108201 - 12 -

4. Respondents initially accepted the claim as compensable and paid

some benefits. 

5. Claimant has failed to prove by a preponderance of the evidence that

her she suffered additional compensable injuries other than the

temporary aggravation of the right knee accepted by the Respondents

as a result of the work-related accident.

6. Claimant has failed to prove by a preponderance of the evidence that

her need for additional medical treatment is reasonable and necessary

and causally related to her compensable work-related injury.

7. All other issues are expressly reserved.

ORDER

For the reasons set forth herein, this claim is respectfully denied.

IT IS SO ORDERED.

_________________________
BARBARA WEBB
Administrative Law Judge


