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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F305074

THERESA GROSS, EMPLOYEE CLAIMANT

DIXIE CAFÉ 106, EMPLOYER RESPONDENT
 
CROCKETT ADJUSTMENT, CARRIER/TPA                       RESPONDENT 
                        

                   OPINION FILED APRIL 20, 2012 

This matter was submitted on the record/stipulations before
ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on April 20, 2012,
Pulaski County, Little Rock, Arkansas.

Claimant represented by The Honorable Frederick S. “Rick“
Spencer, Attorney at Law, Mountain Home, Arkansas.  

Respondents represented by The Honorable Gail O. Matthews,
Attorney at Law, Little Rock, Arkansas.   

                      STATEMENT OF THE CASE

      Come now the parties, requesting that the above-style

matter be considered on the record for a ruling on the statute of

limitations.  The proposed stipulations, which were received by

the Commission on April 5, 2012, are herein designated as the

record.  These have been blue-backed and marked Commission’s

Exhibit No. 1.      

                           DISCUSSION 

     The claimant sustained compensable injuries to her wrists on

February 5, 2002.  The respondents paid some benefits for these

injuries.  The claimant now contends that she also sustained a

compensable cervical injury arising out of the February 5, 2002
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incident.  It is undisputed/stipulated that the first filing of

this claim relating to the claimant’s alleged cervical injury was

on February 11, 2005. 

    The applicable statute of limitations is set out in Ark. Code

Ann. § 11-9-702, which provides:

A claim for compensation for disability on
     account of an injury, other than an occupational
     disease and occupational infection, shall be
     barred unless filed with the Workers' Compensation           
     Commission within two (2) years from the date of the         
     compensable injury. . . .

     Here, in order to meet the requirements of Ark. Code Ann. §

11-9-702, the claimant should have filed a claim for a cervical

injury no later than February 5, 2004.  However, the claimant did

not file a claim for a cervical injury until February 11, 2005.

     Under these circumstances, I must find that this claim for

an injury to the claimant’s cervical spine is barred by the

statute of limitations.  Therefore, this claim for a cervical

injury is hereby respectfully dismissed in its entirety.    

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has        
    jurisdiction to determine the issue of statue of         
    limitations in this matter.

2.  The claimant has alleged that she sustained a cervical
         spine injury on February 5, 2002.

3.  The claimant did not file a claim for a cervical injury
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         until February 11, 2005.

     4.  I find that this claim is barred by the statute of       
         limitations.
         
                            ORDER 
     
     Based on the proposed stipulations of the parties, I find

that this claim for a cervical injury is barred by the statute of

limitations.  Therefore, this claim is hereby respectfully denied

and dismissed in its entirety.

     IT IS SO ORDERED.

         __________________________________
     CHANDRA HICKS

ADMINISTRATIVE LAW JUDGE

CH
    


