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This matter comes before Administrative Law Judge Barbara Webb on the record.

Claimant represented by Mr. Gary Davis, Attorney at Law, Little Rock, Arkansas.

Respondents represented  by Mr. William C. Frye, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A Pre-hearing Telephone Conference was held in this case before Administrative

Law Judge Barbara W. Webb on June 26, 2012.    At the pre-hearing, the parties advised

this claim would be considered on a stipulated record. The stipulated record was filed on

July 24, 2012, and is comprised of 

(1) Proposed Stipulations filed by Respondents. 

(2) Respondent’s Pre-Hearing Brief filed July 24, 2012.

(3) Claimant’s Pre-Hearing Response and Brief filed August 2, 2012.

The following stipulations as submitted by the parties in the Pre-hearing Order and

as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this
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claim.

2. The employer/employee/carrier relationship existed on or about February 16,

2012, when the claimant sustained a compensable injury to his left shoulder

and neck.

3. Based on an average weekly wage of $349.64, the claimant would be

entitled to compensation rates of $233.00 for temporary total disability

benefits and $175.00 for permanent partial disability benefits.

4. Respondents have accepted this claim as compensable and are paying

indemnity and medical benefits.

5. In the process of being injured, the claimant lost his wedding ring.

By agreement of the parties, the issues to be decided are as follows:

1. Claimant’s entitlement to reimbursement for the cost of his wedding ring lost

in the accident.

2. Controversion and attorney’s fees.

3. All other issues are reserved.

CONTENTIONS

The claimant contends that admitted compensable injuries were sustained on

February 16, 2012.  Claimant further contends that he has submitted a request for

reimbursement for the cost of his wedding ring.  He has not received a check for that

reimbursement.

The respondents contend that the claimant’s wedding ring does not fall within the

scope of a compensable benefit.
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DISCUSSION

The narrow issue presented in this case is whether an injured worker can recover

a related property loss, i.e. his wedding ring, in connection with his workers’ compensation

claim.  It is well settled law that the Arkansas Workers’ Compensation Act must be strictly

construed.  A.C.A. § 11-9-704(c)(3).  Act 796 requires the Court to strictly construe the

workers’ compensation statutes and to use the plain meaning of the statutory language.

Id.; Wallace v. West Fraser S., Inc., 365 Ark. 68, 225 S.W.3d 361 (2006); Pifer v. Single

Source Transp., 347 Ark. 851, 69 S.W.3d 1 (2002).  The benefits that the Commission can

award an injured worker are set by the legislature.  For example, the claimant is

compensated at only a percentage of their average weekly wage; there is a schedule to

calculate benefits for permanent impairment of injuries (Ark. Code Ann. § 11-9-521); there

are limits on benefits for disfigurement (Ark. Code Ann. § 11-9-524) and funeral expenses

(Ark. Code Ann. § 11-9-527); there are caps on disability payments (Ark. Code Ann. § 11-

9-502) and medical expenses (Rule 30).  No benefits are provided for pain and suffering.

The claimant contends that the controlling factor in the determination of whether a

lost or destroyed item is recoverable is whether a compensable physical injury has

occurred and if physical harm was actually suffered.  Respondents contend that the thrust

of the Workers’ Compensation Act is medically oriented and only provides for replacement

where items constitute medical appliances such as dentures, eyeglasses, crutches,

hearing devices, and prosthetic appliances.

In Arkansas, when a worker suffers a compensable injury, the respondents must pay
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reasonable and necessary medical expenses, Ark. Code Ann. §11-9-508. These expenses

are limited to medical treatment and supplies.

11-9-508. Medical services and supplies – Liability of employer.
(a) The employer shall promptly provide for an injured employee
such medical, surgical, hospital, chiropractic, optometric, podiatric,
and nursing services and medicine, crut4ches, ambulatory devices,
artificial limbs, eyeglasses, contact lenses, hearing aids, and other
apparatus as may be reasonably necessary in connection with the
injury received by the employee.

By case law, “medical” expenses were expanded to include inter- and intra-city expenses

in order to receive medical treatment. Barton v. J. A. Riggs Tractor Co., 13 Ark. App. 177,

681 S.W.2d 397 (1984); Eskridge v. Goldman & Co., 268 Ark. 967, 598 S.W.2d 425 (Ark.

App. 1980); Rogers v. Willard Mirror Co., Full Commission Opinion of January 15, 1971

(B645781); Bakalekos v. North Little Rock Housing Authority, Full Commission Opinion of

January 6, 1984 (D209564); Williams v. Alcoa, Full Commission Opinion of March 21,

1986 (C354573). Act 796 of 1993 made no specific changes in this body of law. Lawhon

Farm Services, et al v. Brown, 60 Ark. App. 64, 958 S.W.2d 538 (1997).

I am not aware of any statutory law, case law or Commission Rule that obligates the

respondents to pay for replacement of lost or damaged personal property suffered as a

result of a compensable injury.  Replacement of the claimant’s wedding ring is not a

medical expense as defined by Ark. Code Ann. §11-9-508 and strict construction of the Act

prevents any expansion of those terms.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this

claim.
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2. The employer/employee/carrier relationship existed on or about February 16,

2012, when the claimant sustained a compensable injury to his left shoulder

and neck.

3. Based on an average weekly wage of $349.64, the claimant would be

entitled to compensation rates of $233.00 for temporary total disability

benefits and $175.00 for permanent partial disability benefits.

4. Respondents have accepted this claim as compensable and are paying

indemnity and medical benefits.

5. In the process of being injured, the claimant lost his wedding ring.

6. The claimant has failed to prove that he is entitled to reimbursement for the

cost of his wedding ring lost in the accident.

7. All other issues are reserved.

ORDER

For the reasons discussed herein, the claimant’s request for reimbursement for his

lost wedding ring is respectfully denied and dismissed. 

IT IS SO ORDERED.

___________________________
HONORABLE BARBARA WEBB
Administrative Law Judge


