
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. G105917

MARCELA ESTRADA, Employee  CLAIMANT

TYSON POULTRY, INC., Self-Insured Employer  RESPONDENT

OPINION FILED JUNE 27, 2012

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by LAURA MCKINNON, Attorney, Fayetteville, Arkansas.

Respondents represented by E. DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

On June 14, 2012, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on April 25, 2012, and a pre-hearing

order was filed on that same date.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties at all relevant

times.

3.   Claimant sustained a compensable injury in the form of exposure to chlorine gas

fumes on June 27, 2011.

4.   The claimant was earning sufficient wages to entitle her to compensation at the

weekly rates of $241.00 for total disability benefits and $181.00 for permanent partial

disability benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injuries to claimant’s bilateral hands, feet, and upper back.
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2.   Related medical.

The claimant contends she suffered compensable injuries to her bilateral hands,

feet, and upper back on June 27, 2011. 

The respondents contend the claimant sustained a compensable injury on June 27,

2011 as a result of exposure to chlorine gas fumes.  It provided appropriate treatment and

on June 27, 2011 and July 4, 2011, claimant’s chest x-rays were negative.  By September

21, 2011 claimant’s symptoms related to the June 27, 2011 injury had resolved.

Claimant’s complaints of cold hands and feet, possible carpal tunnel syndrome, and

tingling in the upper back are not related to the June 27, 2011 injury.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe her demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on April 25, 2012, and contained in a pre-hearing order filed that same date,

are hereby accepted as fact.

2.   Claimant has failed to prove by a preponderance of the evidence that she

suffered compensable injuries to her bilateral hands, feet, and upper back as a result of

exposure to chlorine gas on June 27, 2011.

FACTUAL BACKGROUND

The claimant is a 28-year-old woman who came to the United States in 2007 and

began working for the respondent in its cafeteria on January 18, 2011.  At claimant’s

request she was transferred to work on a deboning line cutting wings on May 16, 2011. 
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The parties have stipulated that claimant suffered a compensable injury in the form

of exposure to chlorine gas fumes on June 27, 2011.  The claimant was taken by

ambulance to the emergency room at Northwest Medical Center in Springdale and

hospitalized overnight for observation before being released on June 28, 2011.  Claimant

was diagnosed as suffering from toxic exposure and chemical pneumonitis.  Claimant

returned to work for the respondent following her release from the hospital and has

continued to work since that time.  

On July 4, 2011, claimant sought medical treatment at the Northwest Medical

Center emergency room complaining of shortness of breath.  Claimant also indicated that

she had some chest pain and that she had tingling in her hands, feet, and face.  Claimant

was diagnosed at that time as suffering from acute anxiety.  Claimant subsequently sought

medical treatment from Dr. Craig Cooper with her first visit occurring on July 14, 2011.  Dr.

Cooper’s medical report of that date indicates that claimant’s biggest complaint at that time

was with her hands and feet feeling cold.  He also noted that claimant complained of some

discomfort in her chest and a little tingling in her left upper back.  The medical records

indicate that claimant saw Dr. Cooper on two more occasions in August 2011 and

September 2011.  Dr. Cooper in a report dated September 21, 2011 indicated that it was

possible that claimant suffered from bilateral carpal tunnel syndrome, chest wall pain, and

cold hands which were within normal limits.  He recommended that claimant undergo a

bilateral nerve conduction study but apparently claimant has not yet undergone that study.

A report dated October 11, 2011 indicates that claimant was seen at MediServe for

complaints of hip pain radiating to her knee and lower mid-back pain.

Claimant has filed this claim contending that as a result of the chlorine exposure

she suffered compensable injuries to her bilateral hands, feet, and upper back.  She seeks

payment of medical treatment related to these conditions.
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ADJUDICATION

Claimant has the burden of proving by a preponderance of the evidence that she

suffered a compensable injury to her bilateral hands, feet, and upper back as a result of

the chlorine exposure on June 27, 2011.  After reviewing the evidence in this case

impartially, without giving the benefit of the doubt to either party, I find that claimant has

failed to meet her burden of proof.  

First, with respect to the claimant’s bilateral hands, I note that claimant’s initial

complaints were of occasional numbness and tingling in both hands and a complaint that

her hands were cold.  However, Dr. Cooper in his report of July 14, 2011, indicated that

claimant’s hands did not feel cold to him and that her hands were the same temperature

as claimant’s daughter.  Dr. Cooper’s medical report also indicates that claimant gave a

history of having had cold hands all of her life.  While Dr. Cooper did subsequently

recommend a nerve conduction study to determine whether claimant suffered from carpal

tunnel syndrome, Dr. Cooper in his report of August 9, 2011 indicated that claimant’s

paresthesias was of uncertain etiology.

In order to prove a compensable injury claimant must offer objective findings

establishing a compensable injury.  Objective findings are defined as those findings which

cannot come under the voluntary control of the patient.  A.C.A. §11-9-102(16)(A)(i).  Here,

there are no objective findings establishing an injury to claimant’s bilateral hands.

Furthermore, to the extent that claimant’s cold hands could be considered an objective

finding, I note that Dr. Cooper indicated that claimant’s hands were the same temperature

as her daughter’s and that claimant gave a history that she had had cold hands all of her

life.  Thus, to the extent that it could be argued that there are objective findings with

respect to claimant’s bilateral hands, I find insufficient evidence indicating that this

condition is causally related to the exposure of chlorine gas on June 27, 2011.

Likewise, I also find that claimant has failed to prove by a preponderance of the
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evidence that she suffered compensable injuries to her feet and upper back as a result of

the chlorine gas exposure.  There are no objective findings with respect to an injury

involving claimant’s feet and/or her upper back.  Furthermore, there is insufficient credible

evidence proving that these conditions are causally related to the chlorine gas exposure.

In short, claimant has the burden of proving by a preponderance of the evidence

that she suffered compensable injuries to her bilateral hands, feet, and upper back as a

result of the chlorine gas exposure on June 27, 2011.  I find based upon the evidence

presented that claimant has failed to meet that burden of proof.

ORDER

Claimant has failed to prove by a preponderance of the evidence that she suffered

a compensable injury to her bilateral hands, feet, and upper back while employed by

respondent on June 27, 2011.  Therefore, her claim for compensation benefits is hereby

denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $207.00.

IT IS SO ORDERED.

                                                                       
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


