
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F906170

TERYL A. FINLEY, EMPLOYEE CLAIMANT

KROGER LIMITED PARTNERSHIP I, 

SELF-INSURED EMPLOYER RESPONDENT

SEDGWICK CLAIMS MANAGEMENT SERVICES, INC., 

THIRD PARTY ADMINISTRATOR RESPONDENT

OPINION FILED OCTOBER 2, 2012

Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE

DOUTHIT in Little Rock, Pulaski County, Arkansas.

Claimant, MS. TERYL FINLEY, was unrepresented and appeared pro se.

The respondents were represented by HONORABLE MICHAEL LEE

WRIGHT, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 17, 2012, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted in this matter

on April 26, 2012, and a Prehearing Order was filed on April 27, 2012.  A copy

of the Prehearing Order was marked as Commission Exhibit 1, and made a

part of the record herein without objection, subject to any modifications made

at the full hearing.  

The parties stipulated to the following at the July 17, 2012, full hearing:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all
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relevant times, including July 3, 2009.

3) On July 3, 2009, the claimant sustained compensable injuries to

her head, neck, back and left knee and left hip.

4) The claimant’s average weekly wage would entitle her to

compensation rates of $94.00 per week for temporary total

disability and permanent partial disability.

5) The claimant was placed at maximum medical improvement on

November 16, 2009, by Dr. Lewis who released the claimant

back to work without restrictions and a zero percent impairment.

At the full hearing, the parties agreed to litigate the following issues:

1) Whether the claimant is entitled to additional medical treatment

for her head and/or left hip.

2) W hether the claimant is entitled to any permanent partial

disability benefits.

At the full hearing, claimant contended that on July 3, 2009, she

sustained compensable injuries to her head, neck, back, left knee and left hip

due to a slip and fall.  As a result of these compensable injuries claimant

contends entitlement to additional medical treatment and permanent partial

disability benefits.

At the full hearing, respondents contended they have accepted the

claimant’s injuries as compensable and paid all benefits due and owing.

Respondents contend they have paid all medical benefits requested based on

the Form 3 completed by Dr. Lewis on November 16, 2009, which indicates

claimant can return to work on that date with no restrictions and no permanent
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impairment.  Respondents contend claimant is not entitled to any permanent

partial disability benefits.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having

had an opportunity to hear the testimony of the claimant and to observe her

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she is entitled to any additional medical treatment

for either her head or left hip.

4) The claimant has failed to prove by a preponderance of the

evidence that she is entitled to permanent partial disability

benefits.

DISCUSSION

The parties agreed that the claimant sustained compensable injuries to

her head, neck, back, left knee, and left hip while working for the respondent

employer on July 3, 2009.  The medical records reflect the claimant treated

at Concentra Health Centers with Drs. Warren and Ibsen on July 6, 2009,
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July 14, 2009, and July 20, 2009.  The last report from Concentra Health

Centers from July 20, 2009, found at Respondents’ Exhibit 1, page 5, states

the claimant could “return to regular duty on 7/20/2009.”  The medical records

also show the claimant treated with Dr. Lewis for her compensable injuries.

Dr. Lewis’ report from November 16, 2009, found at Respondents’ Exhibit 1,

page 2, stated the claimant could return to work on November 16, 2009, and

found that the claimant had suffered no permanent impairment due to her work

related injuries.  The respondents’ medical exhibit also shows the claimant

treating with Total Recovery Physical Modality on several occasions.  It is

important to note the claimant was receiving hot packs, paraffin baths,

massages, and other strengthening exercises from Total Recovery Physical

Modality several months prior to her stipulated compensable injuries on

July 3, 2009.  For example, the reports from Total Recovery Physical Modality

dated October 8, 2008, and February 11, 2009, show the claimant was

receiving hot packs, paraffin baths, massages, and other strengthening

exercises as treatment.  (R. Ex. 1, pp. 6-9)  

The claimant contends entitlement to additional medical treatment and

for permanent partial disability benefits as a result of her stipulated

compensable injuries.  Respondents contend the claimant is not entitled to

any permanent partial disability benefits and that the claimant is not entitled

to additional medical treatment as they have provided all the medical
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treatment recommended by Dr. Lewis.

ADJUDICATION

The claimant has the burden of proving by the preponderance of the

evidence that she is entitled to additional medical treatment and that the

medical treatment is reasonable and necessary.  Stone v. Dollar General

Stores, 91 Ark. App. 260, 209 S.W .2d 445 (2005).  After reviewing the

evidence in this case impartially, without giving the benefit of the doubt to

either party, I find the claimant has failed to meet her burden of proving by the

preponderance of the evidence that she is entitled to any additional medical

treatment.

The claimant has failed to meet her burden of proof regarding additional

medical treatment for a number of reasons.  First, Dr. Lewis was clear in his

report dated November 16, 2009, wherein he stated claimant could return to

work without any restrictions.  (R. Ex. 1, p. 2)  Further, Concentra Health

Centers through Dr. William Warren found the claimant at maximum medical

improvement on July 20, 2009, and returned the claimant back to regular duty

at that time.  (R. Ex. 1, p. 5)  Neither Dr. Warren nor Dr. Lewis recommended

any additional medical treatment for the claimant’s stipulated compensable

injuries.  Claimant argues entitlement to additional medical treatment primarily

based on the reports from Total Recovery Physical Modality.  However, my
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review of the reports from Total Recovery Physical Modality found at

Respondents’ Exhibit 1, pages 6-15, show that the claimant was treating with

Total Recovery Physical Modality clinic for several months prior to her

compensable injuries of July 3, 2009.  My review of the records from Total

Recovery Physical Modality clinic show the claimant’s type of treatment were

virtually the same both before and after July 3, 2009.  The claimant has

produced no reports showing that the claimant needs additional medical

treatment related to her stipulated compensable injuries.  As such, I find that

the claimant has failed to prove by a preponderance of the evidence that she

is entitled to any additional medical treatment for her stipulated compensable

injuries of July 3, 2009.

The claimant has requested permanent partial disability benefits.

Permanent impairment is “any permanent functional or anatomical loss

remaining after the healing period has been reached.”  Johnson v. General

Dynamics, 46 Ark. App. 188, 878 S.W.2d 411 (1994).  Any determination of

permanent physical impairment must be supported by objective and

measurable physical or mental findings.  Ark. Code Ann. § 11-9-704(c)(1)(B).

Benefits for permanent impairment may be awarded only upon a showing that

the compensable injury was the major cause of the impairment.  Ark. Code

Ann. § 11-9-102(4)(F)(ii)(a).  Complaints of pain may not be considered in

determination of anatomical and physical impairment.  Ark. Code Ann. § 11-9-
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102(16)(A)(ii)(a).

In the case at hand, I find that the claimant has failed to prove by a

preponderance of the evidence that she is entitled to any permanent partial

disability benefits.  Dr. Lewis’ report found at Respondents’ Exhibit 1, page 2,

is very clear wherein it states, “The claimant has suffered no permanent

impairment due to his/her work-related injury.”  Nothing in the evidence now

before the Commission shows that the claimant suffered any permanent

impairment due to her stipulated work related injuries.  The record now before

the Commission is void of any objective and measurable physical and mental

findings showing permanent physical impairment.  Therefore, I find that the

claimant has failed to prove by a preponderance of the evidence that she is

entitled to any permanent partial disability benefits.

ORDER

After reviewing the evidence in this case impartially, without giving the

benefit of the doubt to either party, I find the claimant has failed to prove by

a preponderance of the evidence that she is entitled to any additional medical

treatment related to her stipulated compensable injuries.  Further, I find that

the claimant has failed to prove by a preponderance of the evidence that she

is entitled to any permanent partial disability benefits associated with her

stipulated compensable injuries.  Accordingly, this claim is hereby respectfully

denied and dismissed.

IT IS SO ORDERED.
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S. DALE DOUTHIT

Administrative Law Judge


