
       BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G000724

LADONNA DARROUGH   CLAIMANT

TYSON POULTRY, INC., EMPLOYER RESPONDENT

OPINION FILED JUNE 14, 2012

Hearing before ADMINISTRATIVE LAW JUDGE AMY GRIMES, in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se at this hearing

Respondent is represented by E. DIANE GRAHAM, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On June 5, 2012, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas for a

hearing on the respondent’s Motion to Dismiss.  The respondent’s

filed their motion on May 10, 2012 (Commission Exhibit No. 1).  The

claimant represented herself at this hearing and appeared in

person.   

On June 5, 2012, I opened the Commission’s hearing at 1:15

p.m.  I began the hearing and read the respondent’s motion into the

record.  The respondent’s motion noted that the claimant’s attorney

had asked, on May 8, 2012, that the file be returned to general

files. He stated that the claimant had “moved to another state.”

The letter contended that the claimant did not have the funds to

return to Fort Smith for the hearing.  Upon completion of reading

the motion into the record, I inquired if the respondent had any

additional information to add, they responded that they did not.

The claimant was sworn.  The claimant, upon questioning by the



Commission, stated that she did not have a clue if her attorney was

still representing her.  She added that she had gotten several

letters from her attorney stating that based on the medical records

that she did not have a case.  She stated that she was told her

case was a waste of time and money.  The claimant stated that she

never told her attorney that she did not have the money to come to

Arkansas for the hearing.  She advised the court that she had not

had contact with her attorney since a May 8, 2012 letter. On May

31, 2012, the Commission received a letter from the claimant’s

attorney, Philip Wilson advising that he would not be present at

the hearing on the Motion to Dismiss.  Mr. Wilson, indeed, did not

appear. The claimant advised that she did not want the claim

dismissed.  She advised that she had documentation about her injury

and wished to proceed to hearing.  She added that she had advised

her attorney that she wished to proceed with her case.  She added

that she had gotten five letters in the last month advising her

that she could not win and that her attorney would withdraw if she

went forward with her claim.

After hearing the claimant’s contentions and her desire to

proceed with her case, I have determined that it is in the

claimant’s best interest to proceed with her case.  At the end of

the hearing on June 5, 2012, the respondent’s motion to dismiss was

denied and the case set for full hearing on July 17, 2012 at 12:30

p.m.  The Commission advised the claimant that she either needed to

obtain an attorney or she would have to represent herself.  The



claimant was also advised that the case would not be continued

again.  The claimant stated that she understood.  The amended pre

hearing order filed on March 19, 2012  is still in effect.

From a review of the record as a whole, to include all

documents associated with this claim, the respondent’s motion to

dismiss, the claimant’s testimony in person at the hearing on June

5, 2012 and other matters properly before the Commission and having

the opportunity to review the respondent’s motion, I find that the

respondent’s Motion to Dismiss should be denied.

ORDER

Pursuant to the above statement of the case, the respondent’s

Motion to Dismiss is denied and this case is set for full hearing

on July 17, 2012 at 12:30 p.m. in the Commission’s Fort Smith

office.

IT IS SO ORDERED.
__________________________________
Amy Grimes
Administrative Law Judge


