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STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On January 27, 2012, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the contentions of the parties relative to the afore.  The Pre-hearing

Order is herein designated a part of the record as Commission Exhibit #1.

The testimony of Eric DAhinden, the claimant; Danna Davis; Mike Cogan, coupled with

medical reports and other documentary evidence compromise the record in this claim.

DISCUSSION

Eric Dahinden, the claimant, with a date of birth of November 14, 1951, has a Master’s of

Science in Information Systems form the Naval Post Graduate School.  The claimant asserts that
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he sustained an injury within the course and scope of his employment with respondent-employer

on or about March 6, 2011.  The claimant explained regarding the date of the injury:

     It was during an event that took place between March fourth
(4th) through March sixth (6th ).  At the time that I submitted the
Workers’ Compensation  claim I was trying to recall the best time
during that period of time when that happened.  In the course of my
discovery, I realized - my memory was refreshed, if you will - and
realized that the actual injury, I believe, occurred on the fourth (4th). 
But there was some additional chaos in the event that occurred on
the sixth (6th ), which is what I was thinking about. (T. 21).

Regarding the duration of his employment by respondent, the testimony of the claimant reflects:

     We went to new staff training, which was formally what
connected us with Campus Crusade in November of nineteen ninety
five (1995).  We actually started working directly for Family Life
here in Little Rock in nineteen ninety eight (1998) .  And that was
June, nineteen ninety eight (1998).  No, I’m sorry, May.  May,
nineteen ninety eight (1998). (T. 22).

The testimony of the claimant reflects that at the time he sustained the injury, which is the

subject of the present claim, he was working at an event in Dallas, Texas.  The claimant testified

regarding his assigned duties at the Dallas event:

     I’m assigned as what’s referred to as an IMAG Technician, an
Image Magnification Technician.  What we do is, at the larger
events we will have cameras that project the speakers on larger
screens so the audience can get a better view of what’s going on. 
So the, part of the AV team that does that we call IMAG, and that
was my assigned duty. (T. 22).

The testimony of the claimant reflects that he arrived for the event in Texas on March 3, 2011,

and that he departed on March 7, 2011.  

The claimant testified regarding the incident which serves as the basis for the present

claim:
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     During the set up phase of the conference, there is an exhibit
there with a picture that shows you a platform that the cameras are
on.  And during that set up I was in the process of working with a
tripod and a camera, and adjusting some settings.  And then I
apparently tripped and fell from the platform, and fell down forward
landing on my knees and my hands.  It was one (1) of those
cascading forward falls.  Just in motion fall.  I brushed it off at the
moment because we were busy trying to continue to get all of our
set up taken care of.  We were having some equipment issues.  So I
did not stop and do anything.  I just kind of brushed it off.  Mike
Cogan actually witnessed that and said, “Are you all right?”  And I
said, “Sure, sure, sure.”  And just kind of brushing it off.  Later,
later during the week I was feeling it.  I was hurting.  In fact, my
wife is disabled.  We rented her a motor scooter because the
Gaylord is such a large hotel.  That, later that evening I was back in
the room changing for the event and I had mentioned to her that my
knee was very sore and that I hurt.    .    . (T. 22-23).

The testimony of the claimant reflects that at his wife’s recommendation he used her scooter when

he returned to conference area.  The claimant’s testimony reflects that while he did use the

scooter a few times, he did not use it the entirety of the remaining time he was at the conference. 

The claimant testified that while the symptoms manifested themselves later on March 4, 2011,

following the accidental fall, at the time he was not making the connection.  The claimant offered

that he was trying to “gut it out”. (T. 24).

The claimant further testified, regarding his immediate supervisor and supervisory

personnel during the Texas conference:

     My immediate supervisor was Mike Cogan, and he was, his
position title was the Production Assistant.  And then his supervisor
was a gentleman by the name of Paul Roop, which I think was
mentioned in some of the disclosure.  And then we had the speakers
that, but that’s basically Paul - Paul is in charge of the overall event. 
Mike was in charge of all the AV portion, and I was assisting on the
video portion. (T. 24).

The claimant is uncertain if his supervisor, Mr. Cogan, observed him using the scooter.  The
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claimant elaborated on his work activities that were performed on March 6, 2011:

     On the sixth (6th), the normal - well, we call it the tear down
process after the event.  We normally have the afternoon on Sunday
to take the equipment down and start putting things away in an
orderly manner.  However, the hotel was double, double sold, if
you will.  And the group that was coming in, they were already
starting to set up on top of us.  So we were in a rather frantic
mode.  And we were taking equipment out as fast as we could. 
There were cables and wires all over the place.  And I have a
recollection that I did stumble.  I didn’t actually fall, but I had a
stumble over some cables during all of that.  When I was trying to
recall when that injury occurred, that’s where I was focused on. (T.
25).

The claimant did not seek medical treatment while in Texas for any injury attributable to the

March 2011, accidental fall. 

As to the point in time that he appreciated the significance of his injury from the March 4,

2011, accidental fall, the claimant testified:

     That’s a great question, Your Honor.  It was over time. 
Because I knew that I had hurt myself, but I thought it was perhaps
in the category of being a bruise.  And . . . (T. 25).

The claimant offered that it was probably over the following four to six weeks that he realized the

severity of his injury.  The claimant continued, regarding the afore:

     I noticed that I was limping, as Mr. Parrish already mentioned.  I
was, in fact, I had this constant almost non-stop dull ache in my left
knee.  And I was having difficulty doing some things with - my wife
and I go to water aerobics twice a week, and I was noticing I
couldn’t do the full range of exercises and things like that.  I made
mention of that while I was there and I held back in those efforts. 
And I remember discussing and saying with several folks, I’m just
gonna have to go to the doctor one (1) of these days.  I just kept,
an aggravation, but it hadn’t got to the point of complete disability.
(T. 26).

The claimant discussed the point in time that he felt he reached disability due to the left knee
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complaints:

     I reached that point on Easter.  And that was as I got into the
car.  I just, I had shooting pain.  And it was agony.  And it was
pretty bad.  And so I thought, well, we’ll go home.  I’ll try to sleep
through and see if it gets better in the morning.  In the morning it
was still very, very painful.  So I decided I needed to go to the ER,
and that’s when I went in to the ER.  That was on the twenty fifth
(25th) of April. (T. 26).

The claimant sought treatment at the emergency room of the McClellan Veterans Administrative

Hospital in Little Rock.  

The claimant discussed the history that he relayed to emergency medical personnel during

the above-mentioned visit:

     .     .     .     I was trying to describe the immediate indication of
what happened that made me decide at that point in time to go. 
And so I described it as a twisting injury getting in the car, but I let
them know for the record that there was no unusual occurrence in
getting in the car.  I just merely got in the car.  But I evaluated
when I got in the car, and we all do it.  When you get in the car you
actually have to turn your left leg or twist your left leg a little bit. 
That normal action is all that occurred.  There was no stumbling, no
hitting the knee, no anything else.  It was just a normal getting in
the car.  And that was enough to aggravate, or actually re - I use
the word aggravate. I discovered through this process that I did not
know the legal definition of - the actual occurrence, it was a re-
injury is what happened. (T. 27).

The claimant denied having any problems with his left knee prior to the March 4, 2011,

accidental fall.   The claimant testified that has no recollection of any prior injury to his left knee

or receiving medical treatment in connection with his left knee.  The claimant is continuing to

receive medical treatment for his left knee, which he attributes to the March 4, 2011, accidental

fall.  The claimant’s primary care physician at the VA is Dr. Suddiqui.

The testimony of the claimant reflects that there has been a recommendation the he
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undergo surgery on the left knee.  The claimant elaborated:

     Yes sir, there was.  Because through the Workers’
Compensation claim Gallagher Bassett asked me to go to
Concentra, Concerta - however you pronounce it.

     Concentra.  Thank you.  For an evaluation.  Following that it
was recommended that I see a specialist.  And Arkansas Specialty
Orthopedics was the, where I went.  Dr. Gordon was, in fact, the
one (1) that they, his comments were in the exhibits.  But those two
(2) visits were at the request of Gallagher Bassett. (T. 29).

The claimant confirmed that aside from the visit to Concentra and Dr. Gordon respondents have

not paid any workers’ compensation benefits in connection with his claim.  

The claimant expounded on his reasoning for pursuing the present workers’ compensation

claim:

     Yes, sir.  I’d like it to be known that my request here is very
simple.  I’m not asking for money.  I’m just, what I’m concerned
about, and the reason I decided to take it to this level is because I
did, in fact, injure myself in a working environment.  Heaven forbid
something happens in the future, I don’t want it on record that the
injury was not a work relate injury.  So my request is simple, that it
be evaluated as a work related injury.  That’s all I’m asking.  That’s
one (1) thing.  Through the process, not being a lawyer, I have
learned some things like I mentioned, the difference  between
aggravated and re-injury.  So I probably mis-spoke about the April
incident. It was, in fact, as I understand the . . .   (T. 30). 

The claimant further testified regarding the current status of his left knee injury:

     It was, in fact, not getting better.  It was, in fact, getting worse. 
What caused the improvement was, in fact, the treatment which
turned out to be leg immobilization for a week, and muscle relaxers. 
I noted significant improvement after that treatment.  And over time
it has gotten better, however my doctor has also asked me to wear
a brace from time to time, which they have provided, the VA has
provided for me.

     If I had to put a percentage restoration on the knee, you know, I
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would say probably about seventy five percent (75%).  In other
words, most of the time I’m not in pain.  There are certain positions
I get into where I feel discomfort.  I don’t have excruciating pain
anymore.
 (T. 31).

During cross-examination the claimant acknowledged that at the time of the March 2011,

conference in Dallas, Texas, his weight was at least 320 pounds, and had been over 300 pounds

for at least three year prior.  The claimant is 5'11 ½ “ tall.  The lightest the claimant has been since

being discharged from the military is 250 pounds. 

The claimant acknowledged that he did not take any steps to pursue his worker’s

compensation claim until after he underwent an MRI of the left knee on or about June 6, 2011. 

The claimant commenced making a claim for workers’ compensation benefits in July 2011.  The

claimant did not seek authorization or permission from supervisory personnel of respondent-

employer to obtain medical treatment in connection with his left knee complaints prior to filing his

July 2011, claim.  

The testimony of the claimant reflects that at the time of the April 24, 2011, incident of

twisting his leg as he was getting into his car he was at his parents’ home in Hot Springs Village. 

The claimant described the mechanics of getting into his vehicle, with the left leg planted as he

was getting into the driver’s seat of the vehicle.  The resulting pain from the afore experience

prompted the claimant to seek medical treatment at the emergency room of the VA the following

day, April 25, 2011.  

The claimant concedes that he had difficulty walking following the April 24, 2011,

incident at his parents’ home, and that a co-worker, Clay Barber, drove him to the VA emergency

room on April 25, 2011.   The claimant disputes, however, that he did not have any visible signs
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of injury to the left knee between March 4, 2011, and April 24, 2011.  The claimant offered,

regarding the afore:

     No.  I think if you look you’ll see that I was struggling with
pain.  In fact, I was limping during that period of time. (T. 37).

The claimant acknowledged that he did not have any swelling or discoloration.  As to whether the

incident of a fall on March 4, 2011, only came into existence after the December 2011, denial of

his claim by respondents, the claimant testified:

     On the time line of that, to the best of my recollection, that’s
true.  Because it was in the course of trying to re-establish the time
line and all that went on because of my request for Workers’
Compensation where I recollected a little bit more detail about what
happened. (T. 39).

The testimony of the claimant reflects that March 4, 2011, was the first day of the Dallas

conference.  The claimant testified that the set up period was earlier on March 4, 2011.  The

claimant confirmed that subsequent to the March 4, 2011, date he walked nineteen miles around

the campus of the hotel during the course of the conference.  

The claimant acknowledged that at the time he completed the Form AR-N, Employee’s

Notice of Injury, he attributed his knee injury to the rapid tear down of equipment on March 6,

2011.  The testimony of the claimant reflects, regarding the afore:

     At that time, to the best of my recollection in trying to recall and
pinpoint when the injury occurred, that was the most logical thing I
could think of.  (T. 42).

As far as the mentioning of the 19 miles in his email to Holly Bennett, HR for respondent-

employer, the claimant testified:

     I wasn’t asserting it was a cause.  I was saying that that was
related to the way things were laid out and the requirement in
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setting up and tearing down required that much movement as part
of the process.  I was not just walking for fun.  That was working.
(T. 42).

The claimant denies that his account of the mechanism of his left knee injury changed once his

claim had been denied by respondents in December 2011:

     The story did not change.  The story was incomplete when I first
applied.  There was no change involved.

     The story was incomplete because I did not have full
recollection.  I, in fact, recalled, when I put in the claim, what was
most dominant in my memory as far as the possibility of issues. 
And the most dominant in my memory was how incredibly chaotic
that tear down was because of two (2) things happening
simultaneously on top of each other.  So that became my focus
when it came time to say, “I know that I had an injury during this
event.  What was it that precipitated that injury at the event?”  And
that was the first thing that came to mind, so that’s what I reported.
(T. 44).

The claimant continued regarding his thought process in terms of establishing a nexus between his

injury and his employment activities:

     Well, not at that time.  No, I was just thinking it was the
conference.  I wasn’t thinking in specifics, doing a time line in my
mind, when I did the MRI. (T. 45).

The claimant continued:

     It came up, this story is, in fact, true.  This story is, in fact, came
up.  It was refreshed in my memory when I, in fact, was starting my
discovery process, trying to say, “Okay, I’m gonna have to dig a
little bit deeper.”  What I fully expected Gallagher Bassett to do -
which they did none of - they didn’t ask me any details.  The only
thing Gallagher Bassett got from me was, in fact, that tiny little
statement.  The never called me, asked me for any additional
information, additional witnesses, nothing like that.  So we’re
talking about something that occurred months, many months after
the event, trying to remember specific details for that one (1) event. 
And by the way there were other events since then, other actions
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since then.  I didn’t stop working once my knee improved I went
back to work with a brace.  But, in fact, you’re asking me, you’re
pointing in a tone that is saying I was trying to hide something. 
And I absolutely resent that because, in fact, I didn’t remember
everything that happened for that thirty six (36), forty eight (48)
hour period where all that was going on. (T. 45-46).

The claimant acknowledged that he only missed about a week of work since the March

2011, accident, and the same did not occur until April/May 2011.   The testimony of the claimant

reflects that the period of loss time did not occur until after the April 24, 2011, incident.  Claimant

testified that if his condition does not change for a physical standpoint he will be able to continue

to do work with respondent-employer.  

The deposition of the claimant was obtained by respondents on January 30, 2012.  The

claimant acknowledged that following the deposition he contacted the VA via email of February

29, 2012, to discuss some of the things he had testified to during the deposition.  The afore email

reflects, in pertinent part:

     “My request is that you contact the ER doctor that saw me last
April for my knee injury and ask him to amend his report.  I would
like him to indicate that I advised hm that my knee problem in the
ER was a re-injury to my left knee that originally occurred while
working at the Dallas marriage conference where I was assigned
audio/visual responsibilities by my employer.  The damage to my
left knee was slowly getting worse to the point where I had a
marked limp before getting into the car that apparently re-injured
the tissue in my knee.  As we now know, the damage proved to be
a torn meniscus, but I was trying to let it get better on its own,
which is why I delayed gong to the VA until the pain was
significant.”  (T. 48-49).

The claimant elaborated on why he felt it was appropriate for him to contact the attending

emergency room physician to request that his report be amended:

     Absolutely.  Because I told the doctor when I went to the ER
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that I aggravated my knee.  Then I found out that their definitions
of the term I chose, aggravated, was probably the inappropriate
term.  So I was asking the doctor to consider using the term “re-
injury.”  And that’s what I was asking to be amended primarily. 

     I asked him to amend.  I did not ask him to take out anything. 
(T. 50). 

The claimant denies that an accident occurred on April 24, 2011.   The claimant added:

     The record and the deposition indicate that there was an
incident, not an accident.  There is a difference. (T. 51).

Michael Cogan, an ten-year employee of respondent-employer, testified that his job title is

that of Event Planner.  Mr. Cogan testified that he has know the claimant for the entire time that

he has been at respondent-employer.  In the afore capacity Mr. Cogan has supervisory authority

of the claimant:

     Yes.  I go out and do an IMAG or Image Magnification, I’m
usually one (1) of the ones in charge of that. (T. 53).

Mr. Cogan testified that he was the Event Planner for a conference at the Gaylord Hotel in Dallas,

Texas.  The conference was from March 4, 2011 through March 6, 2011.  The claimant worked

at the conference as well.   The testimony of Mr. Cogan reflects:

     Yes.  I was, no I was there as the Audio/Visual Technician. 
Meaning I was, I do more than one (1) hat.  I’m the Audio/Visual
Technician.  I’m a Computer Technician.  I’m a Computer
Programmer.  As well as an Event Planner.  But my title is Event
Planner. (T. 53).

Mr. Cogan acknowledged that while his role at the Dallas conference was that of

Production Assistant, he simply use the title Audio/Visual Technician.  As Production Assistant 

the testimony of Mr. Cogan reflects that he was second to Paul Roop.  Mr. Cogan testified

regarding his recollection of the circumstances where the camera platforms were being set up on
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Friday, March 4, 2011:

     Yes.  We were about fifty (50) feet away from where the stage
was at.  The platform was the same height.  It was twenty four (24)
inches.  We had a camera on the stage, and then we had video
equipment on the stage, beside the stage and then also on the tables
around the stage. (T. 54-55).

Mr. Cogan described his observation the claimant’s March 4, 2011, accidental fall:

     You were on the platform, but when I was working on the
equipment.  I hear a noise, I look over, and you had come off the
platform and you were falling down, and you had hit your feet and
landed on your knees and hands.  So you know, you had come off.

     I saw the fall occur.  I didn’t see it start.  But the noise, I was
more or less standing here.  You were on the platform about here,
but I was focused on the equipment here.

     Which is on the platform.

     I said, “Are you all right?”

     You said, “I’m fine.”

     And then we got up and we finished the weekend.  Or the set
up.  And the set up is very, very strenuous.  Because we have to
have everything done and ready for the conference to start at seven
(7) p.m.  (T. 55-56).

Mr. Cogan testified that during the remainder of the conference that claimant did not say anything

more about the platform.   Mr. Cogan also testified regarding the tear down process following the

March 2011, Dallas conference:

     It was a terror also.  Normally we go ahead and break down the
equipment and then do an inventory of the equipment, then pack it
up and everything.  But this time there was another group that was
coming in and they literally were running over the top of our cords
and stuff like that.  So we were having to hurry up and get all of
our equipment and stuff out of the way and into the back hallway
where we could do inventory.  So we were rushing stuff back and
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forth from the, where it was set up back to the back corner, which
was another, oh goodness, I don’t know how far that was.  But it
was quite a ways away from where we were at.  (T. 56).

Mr. Cogan continued, regarding the size of the conference site:

     Um, yeah.  I think the ballroom itself is about a football length in
width.  And probably three (3) quarters of that depth for the whole
ballroom.  And we were set up, you might say, in three (3) quarters
of that ballroom.  And so the distance from the platform to the back
hallway where all the equipment was to be put was quite a ways. 
(T. 56-57).

Mr. Cogan’s testimony reflects, regarding the total amount of walking done while setting up and

taking down the equipment, during the conference:

     Well, it’s almost a quarter of a mile or more just to walk to your
room.  You probably walked a good twelve (12) to fifteen (15)
miles just back and forth between where you were having to go to
get the equipment, stage the equipment.  Because we’re not only
doing just that, we split the rooms on Sunday, we set up two (2)
different set ups for Saturday night, Sunday, so that we have a split
session for men and women.  We also, like I said, take all the
equipment to and from that area.  So all the staging, all the,
everything that we do had all to do with a lot of movement all
weekend long.  We don’t use a lot of pallet jacks or anything like
that because if we use that we actually have to put plastic down on
the floor in order to move that, so we would rather just use roll
around carts to put the stuff onto and take back to the back room.
(T. 57).

Mr. Cogan testified that because of all of the activity in taking the equipment down, he did not

observe the claimant stumble on March 6, 2011.  As to whether he observed the claimant

evidencing an injury.

During cross-examination, Mr. Cogan addressed the affidavit bearing his signature which

was submitted by the claimant:

     Well, I didn’t draft you might say the working in, the first part
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of it, like witness affidavit, Eric Dahinden, so I did the part where it
says I was assigned to be the Audio/Visual Technician down to he
indicated he was all right and continued with the set up and the
event. So that’s, really as far as it goes, this part right here, the
wording, that’s my wording. (T. 59).

As to whether he observed the claimant having physical difficulties between March 4, 2011 and

April 24, 2011, Mr. Cogan testified that he could not say.  Mr. Cogan concluded:

     All I can say is he fell off the platform.  And another thing, too, I
can tell you is that Eric was a much heavier person.  That’s what I
was really concerned about when he fell was, you know . .   all that
weight.   Yeah.  He fell on his feet and knees and stuff. (T. 59-60).

Mr. Cogan concedes that the occurrence of the claimant falling off of the platform on March 4,

2011, was not such an event that he felt the need to call an ambulance or EMT.   Mr. Cogan

confirmed the contents of the affidavit with respect to the claimant having suffered a significant

fall on March 4, 2011:

     Yeah, it’s a significant fall.  I mean, it’s twenty four (24) inches. 
I mean, it’s like falling, it’s like missing two (2) steps or three (3)
steps off a platform and you fall down.  You hit your, if you fall off,
it’s gonna hurt.  I know I fell off, and it hurts. (T. 61).

Mr. Cogan confirmed that the photograph contained in evidence in the record is the actual

set up at the Gaylord Hotel in Dallas during the March 2011 conference.  In describing the

claimant’s resulting fall for the platform on March 4, 2011, Mr. Cogan testified:

     Yes.  He landed down - it looked like how it was he was going
down, and he hit his feet, knees, and hands.  You know, like in that
order. (T. 63). 

The testimony of Mr. Cogan reflects that before he was contacted by the claimant in December

2011, he had never thought of that March 4, 2011, fall by the claimant as being something that

caused an injury after his initial inquiry at the time of the fall.  Mr. Cogan added, however:
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     No.  But when he asked me, the first thing that came to my mind
was, “Oh Eric, you fell off the stage.” (T. 65).

Danna Davis who is employed as a water aerobics instructor at the Centers for Youth and

Family, testified on behalf of the claimant.  Regarding the duration of her acquaintance with the

claimant, Ms. Davis’ testimony reflects:

     Well, they have been coming - - the Westside Y closed in
January.  And they were coming, what, two (2) or three (3) - I’m
not sure how many years.  Several years. (T. 66).

Ms. Davis testified that the claimant and his wife participated together in water aerobics on a

regular basis:

     Y’all was pretty regular.  You came with Sherry and helped her. 
And you were pretty regular.  And you registered online.  And .   . 
(T. 66).

Ms. Davis’ testimony reflects that the claimant and his wife attended classes twice a week,

Tuesday and Thursday.   On those occasions when the claimant and his wife missed classes he

would notify Ms. Davis at some point.  The testimony of Ms. Davis reflects, regarding the afore:

     We would usually talk and you would let me know you were not
gonna be there.  Because we had a quota for the number of people
we needed in the class.  And you informed me and told me when
you couldn’t come, you know, what reason or whatever.  (T. 67).

As to notice from the claimant of the March 2011, trip to Dallas, Ms. Davis’ testimony reflects:

     You would always tell me if you were going on a seminar,
usually work related.  You and Sherry would either fly or take your
RV.  You would tell me.(T. 67).

Ms. Davis testified that she did not recall anything specific about the March 2011, event that the

claimant went to in Dallas, however added:

     Not really.  The only thing I remember is when you came back
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you were not able to fully participate in the class.

     Because when I asked you questions about why you couldn’t to
that you said you had had an accident or something.  And you
couldn’t work out. (T. 67).  

Ms. Davis testified that she encouraged the claimant to seek medical treatment, if he had not

already gone.  Regarding the time frame of her awareness of the claimant having difficulty in

connection with the March 2011, visit to Dallas, Ms. Davis offered:

     We discussed and you said you were hurt.  And you said you
had gone or was gonna go.  And that was pretty close to when you
said you had. (T. 68).

Ms. Davis elaborated on the restrictions displayed by the claimant during the class following the

March 2011, Dallas visit:

     Well, we do different levels of exercises.

     And when we were doing some of the knee, you know, he could
not, couldn’t do it right.  I mean, he was, if was causing his pain.  I
mean, I could tell from looking at him he couldn’t do it. (T. 71).

The medical in the record reflects the presence of April 25, 2011, medical reports

generated in connection with an emergency room visit of the claimant to Veteran Administration

Hospital in Little Rock.  The Nursing Note of the April 25, 2011, visit of the claimant reflects that

the claimant registered a chief complaint of left knee pain with an onset of March 4, 2011,

worsening with a new injury on April 24, 2011, when he “twisted it”. (CX #2, p. 14).  The

radiology report generated during the claimant’s April 25, 2011, VA emergency room visit

reflects, in pertinent part:

Impression:
   Calcific or ossigic densities are seen in the anterior joint space
raises the possibility of synovial osteochondromas.  MRI of the
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knee may be of value for further evaluation.  2.  Degenerative
change is seen in the femoral patella joint.

Primary Diagnostic Code: Abnormality Follow-up needed. 
(CX #2, p. 2).

A Consult Requests report generated during the April 25, 2011, VA ER visits reflects, in

pertinent part:

Pt is an obese 59 y/o male referred to PT for gait training to be
NWBing on LLE.  He suffered a twisting injury yesterday and has
been unable to bend the knee.  Pt lives with his disabled wife in a
one story home with ramp to enter.  No UE problems reported.
(CX #2, p. 4). 

The claimant’s primary care physician is Dr. Shagufth Diddiqui.  The record reflects that

the claimant underwent an MRI of the left knee on June 7, 2011.  The afore report reflects, in

pertinent part:

Findings:

Joint: Moderate effusion.

Menisci: Medial meniscus: there is a tear of the posterior horn of
the medial meniscus which appears to extend into the posterior root
approximately 1 cm in length.  Mild extrusion of the body is
present.  Increased signal within the bodies likely represent
degenerative changes.  Lateral meniscus: Intact.

Cruciate ligaments: Intact.

Collateral ligaments: Grade 1 injury to the medial collateral
ligament with a small amount of fluid along its proximal portion. 
Lateral collateral ligament complex is intact.

*          *          *

Impression:

MEDIAL MENISCAL TEAR INVOLVING THE POSTERIOR
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HORN APPEARING TO EXTEND INTO THE ROOT WITH
PARTIAL EXTRUSION OF THE BODY

JOINT EFFUSION.

DIFFUSE CONTUSION OF THE MEDIAL FEMORAL AND
TIBIAL CONDYLES.

CARTILAGE SCATTERED GRADE 2 -3 ABNORMALITIES
ALONG WITH MEDIAL AND LATERAL PATELLAR FACET
AND MEDIAL TIBIAL AND FEMORAL CONDYLES.

MILD GRADE 1 INJURY TO THE PROXIMAL MEDIAL
COLLATERAL LIGAMENT.

Primary Diagnostic Code: Abnormality Follow-up Needed. 
(CX #1, ex. 7).

Pursuant to the directions of respondents, the claimant was seen at Concentra Health

Centers on September 1, 2011, by  Dr. William Warren.  The Physician Activity Status Report

generated in connection with the claimant’s visit reflects a diagnosis of knee derangement, lateral

cartilage.  Restrictions imposed on the claimant by Dr. Warren included use of crutches 100% of

the time, sitting 90% of the time and no climbing stairs or ladders. (CX #1, ex.9).  

The claimant was seen by Dr. Eric H. Gordon, at Arkansas Specialty Spine Center on

September 14, 2011.  The Initial Evaluation report of September 14, 2011, reflects, in pertinent

part:

CHIEF COMPLAINT:
Left knee pain and swelling.

HISTORY OF PRESENT ILLNESS:
Eric is a 59-year-old gentleman who presents today of evaluation of
persistent left knee pain.  He reports that he seems to have injured
his knee on March 6, 2011.  He was working as an event planner
for Family Life Weekend conference doing a lot of setup and
takedown at a hotel in Dallas.  He estimates that he walked about
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19 miles over a three-day period.  He believes he injured his knee
on the last day of the event when they were trying to take things
down quickly.  There was another conference coming in and so
there was a lot of chaos.  He noticed some pain in the left knee that
persisted.  He then had a twisting-type injury to his knee when he
was just getting out of the car, and the pain became even worse. 
He went to be seen at the VA Hospital, and his workup included an
MRI, which showed that he had a medial meniscus tear.  He was
placed on medications and immobilized with a brace for a week. 
He reports he did get a little better initially, but the symptoms have
persisted.  He reports pain mainly along the medial side of the knee
that is worse with twisting or climbing stairs.  He does report some
occasional catching in the knee as well. 

*          *          *

PHYSICAL EXAMINATION:
On physical examination, he is 5 feet 11 inches tall and weighs 320
pounds.  He is alert and oriented x3 with a normal affect.  He has
age appropriate general appearance with a large doxy habitus. 
Inspection of the left knee reveals some mild swelling and a trace
effusion.  His knee extends fully and flexes to 130 degrees.  He is
tender over the medial joint line, and his medial McMurray test is
positive.  His knee is otherwise stable to varus, valgus, anterior, and
posterior stress.  Knee flexion and extension strength rates 5/5. 
Left hip range of motion is intact without pain.  Straight leg raise is
negative.  Light touch sensation and pulses are intact distally.  

RADIOGRAPHS:
X-rays ordered, taken, and interpreted today include AP, lateral,
and sunrise views of the left knee show that he has some evidence
of mild arthritis as signified by joint space narrowing and presence
of osteophytes, mainly among the patellofemoral articulation.  

MRI of the left knee reviewed from outside facility shows that he
does have a tear posterior portion of the meniscus.  There is some
bone bruising within the medial compartment as well.

IMPRESSION/PLAN:
Left knee pain, likely secondary to medial meniscus tear with likely
some contribution from arthritis as well as a sprain of the medial
collateral ligament.  He is having persistent symptoms from this for
several months and has even noted a change in gait with
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development of some right hip pain.  I discussed treatment options
with him and would recommend a left knee arthroscopy with partial
medial menisecetomy, likely abrasion chondroplasty as well.  We
discussed the typical recovery thereafter.  He is agreeable to
proceed.  We will get him on schedule for this in the near future.
(CX #1, ex. 10). 

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical records and other documentary evidence,

application of the appropriated statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On March 4, 2011, the relationship of employee-employer-carrier existed among 

the parties when the claimant earned wages sufficient to entitle him to weekly compensation

benefits at the maximum applicable rate of $575.00/$431.00, for temporary total/permanent

partial disability.

3. On March 4, 2011, the claimant sustained an injury to his left knee arising out of 

and in the course of his employment which caused internal harm requiring medical services and

resulting in disability, with medical evidence supported by objective findings establishing the

injury, and the was caused by a specific incident and identifiable by time and place of occurrence.

4. The respondents shall pay all reasonable hospital and medical expenses arising out

of the claimant’s compensable left knee injury of March 4, 2011.

5. The respondents have controverted the compensability of this claim in its entirety. 

CONCLUSIONS

The claimant maintains that while within the course and scope of his employment he
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sustained an injury to his left knee as a result of an accidental fall on March 4, 2011.  The claimant

seeks appropriate corresponding workers’ compensation benefits as a result of the left knee

injury.  Respondents deny that the claimant suffered a compensable specific incident or gradual

onset injury at any time while within the employment of same.  Respondents further contend that

the claimant suffered an independent intervening incident on April 24, 2011, which accounts for

his current need for medical treatment and relieves respondents of any liability for benefits in this

matter. 

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.

Compensability

In order to prove a compensable injury as a result of a specific incident which is

identifiable by time and place of occurrence, the claimant must establish by a preponderance of the

evidence: 1) an injury arising out of and in the course of employment; 2) that the injury caused

internal or external harm to the body which required medical services or resulted in disability or

death; 3) medical evidence supported by objective findings, as defined in Ark. Code Ann. §11-9-

102 (16), establishing the injury; and 4) that the injury was caused by a specific incident and

identifiable by time and place of occurrence.  Ark. Code Ann. §11-9-102 (4)(A)(i) (Repl. 2002). 

Should the claimant fail to establish by a preponderance of the evidence any of the requirements

for establishing the compensability of the claim, compensation must be denied.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997).

In the present matter, there is no evidence in the record that the claimant complained of,
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sought, or required medical treatment with respect to his left knee prior to March 2011.  The

credible evidence does reflect that the claimant suffered an accidental fall on March 4, 2011,

within the course and scope of his employment, landing on his hands and knees in the process. 

Further, the March 4, 2011, accident was witnessed by the claimant’s immediate supervisor, Mike

Cogan.  The evidence reflects that the claimant was experiencing difficulty with his left knee

subsequent to the March 4, 2011, accidental fall and the April 25, 2011, VA emergency room

visit.  The afore was corroborated by the credible testimony of Ms. Danna Davis and history

provided to the triage nurse during the claimant’s April 25, 2011, emergency room visit.

The diagnostic studies disclosed the presence of objective findings evidencing the injury to

the claimant’s left knee.  Specifically, the x-rays obtained on April 25, 2011, and the June 22,

2011, MRI scan.  There is no showing that the increased pain in the claimant’s left knee bought

on as a result of the claimant getting into his vehicle on Sunday, April 24, 2011, at his parents’

home in Hot Springs Village was an independent intervening event such that the same should

severe the liability of the respondents in connection with the compensable left knee injury.  The

claimant was continuing to experience symptoms in the left knee following the March 4, 2011,

accidental fall.  The manner in which the claimant entered his vehicle was neither negligent nor

careless.  At most, the April 24, 2011, incident exacerbated or accelerated the left knee

condition/injury growing out of the March 4, 2011, accidental fall. Davis v. Old Dominion

Freight Line, Inc. 341 Ark. 751, 20 S.W.3d 326 (2000).

The claimant has sustained his burden of proof by a preponderance of the credible

evidence that he suffered an injury to his left knee on March 4, 2011, within the course and scope

of his employment as a result of a specific incident identifiable by time and place of occurrence,
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and supported by medical evidence of objective findings requiring medical treatment and resulting

in disability.  The respondents have controverted this claim in its entirety.

AWARD

The respondents are herein ordered and directed to pay all reasonably necessary and

related medical, hospital, nursing and other apparatus expenses growing out of and in connection

with the treatment of the March 4, 2011, compensable injury to the claimant’s left knee, to

include medical related travel.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid. 

IT IS SO ORDERED.

                       ______________________________________________
                                                            ANDREW L. BLOOD

ADMINISTRATIVE LAW JUDGE

                      
   
    

 

 


