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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on May 17, 2012, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered in

this case on April 20, 2012.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1 to the

hearing record.  The following stipulations as submitted by the parties in the Pre-

hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about May

2, 2011, when the claimant contends she sustained a compensable

injury to her left hand.

By agreement of the parties, the issues to be litigated are:

1. Compensability of claimant’s alleged May 2, 2011, carpal tunnel injury

to her hands.

2. If found compensable, claimant’s entitlement to appropriate benefits.

3. Average weekly wage.

4. All other issues are reserved.

The record consists of a one volume transcript of the May 17, 2012, hearing,

consisting of the testimony of Kenneth Evans, Cornelia Pugh, Beverly Moore, Vivian

Ann Danner, Wanda Taylor, and Twyla Jamerson and all documentary evidence

consisting of Commission’s Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit

No. 1 (Miscellaneous Documentation); Claimant’s Exhibit No. 2 (Miscellaneous

Documentation); Respondents’ Exhibit No. 1 (Miscellaneous Documentation);

Respondents’ Exhibit No.  2 (Area Agency Job Description - Medicaid Aide).

  FACTUAL BACKGROUND

Vivian Danner is 58 years old (d.o.b. May 6, 1954).  She graduated high

school and attended the University of Arkansas at Pine Bluff for two years in

nursing.  She completed her LPN training at Pines Vo-Tech in 1990, but did not get

her license.  She has worked as a nursing assistant since she did not pass the

boards.  She began working for the Southeast Arkansas Area Agency on Aging in
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1991.  Her job duties include providing care for the elderly at home.  She explained

that there were skilled care clients, respite care clients, Medicare clients, and

homemaker clients.  A skilled care client is a total care client which is bedridden so

duties include bathing them, turning them, changing the bed, and other services

needed while they are in bed.  The Medicaid assistant is to provide personal care,

cooking, and cleaning. 

 Respite care is sitting with a client when the family member is not home.

The homemaker program is strictly housekeeping which includes cleaning from the

front of the house to the back, including refrigerators and cabinets.

Danner testified that she started having problems with her hands in 2010, but

didn’t know what the problems were so she ignored them and kept working.  In May

of 2011, she was combing a client’s hair when her hand started to cramp and she

started to drop things and began losing her grip.  She went to her family doctor and

was told she had carpal tunnel.  At that time, she had a client on the homemaker

program and personal care program.  Her job duties were very extensive.  She was

lifting patients and cleaning houses and cooking.  She had a prior problem with her

right hand in 1993 when she had an accident with a patient.  She explained that she

injured her neck and shoulder but was also diagnosed with carpal tunnel, but did

not receive any medical treatment for her hand at that time.  Danner testified that

she was not having any problems with her hand at that time.  She explained that

over the years she had some swelling in her hands and wore a splint.  In 1993, the

problems were in her right hand.  She explained that the symptoms became really
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bad in her left hand.  She was diagnosed with carpal tunnel in both hands in May

of 2011.  Dr. Navarro gave her a light duty slip but Danner was told that they did not

have light duty, so she continued to work.  She did not report the incident because

she had received a memo that the Agency was no longer responsible for carpal

tunnel.  She was later told by her disability lawyer that she needed to file her carpal

tunnel claim.  She reported her injury in June of 2011.  She had carpal tunnel

surgery on her left hand on September 7, 2011, at UAMS.  She testified that she

would be scheduled for surgery on her right hand at her next visit with Dr. Navarro

on May 30, 2012.

Danner testified that she returned to work full duty because they did not have

light duty but that the specialist took her off work completely as of August 30, 2011,

until she had surgery.  She has not returned to work because she filed for disability

and was approved. 

On cross-examination, Danner testified that she had five clients a day and

performed eight hours of work per day.  She agreed that she also did her own

personal cooking, cleaning, and personal grooming.  Danner agreed that she told

the doctor in 1993 that she has some weakness and numbness in her right hand,

but that she believed it came from the pain in her neck.  She agreed that she told

Dr. Navarro that she had CTS for 15 years but that it had been getting worse lately

on June 23, 2011.  She denied that she had ever worked in a salon cutting hair as

reflected in the doctor’s report.  She also agreed that she told Dr. Rudnicki on

August 23, 2011, that she had tingling and numbness in both arms for two years
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that had gotten worse in the last eight months.  Danner also agreed that her witness

statement from Vickie Grant indicated that she had worked with Danner and known

her for about four years and that Danner had always complained about how her

hands hurt, but Danner denied that she had complained for four years.  Danner

explained that she had pain and numbness in her hands since 1993, but that the

cramps in her hand began in May of 2011, when she learned she had carpal tunnel

in both hands.

Wanda Taylor testified that she is an R.N. and the Jefferson County

supervisor for the Area Agency.   She supervised Danner.  She explained that each

of the duties involve different hand movements.  Danner complained to her that

riding her bicycle between clients made her hands hurt at times.  

Twyla Jamerson testified that she was an R.N. and served as an

Occupational Health Nurse for the Area Agency on Aging since 2003.  She testified

that she had reviewed the records since 1999 and that no person working as a

Medicaid aide or home care aide had filed a carpal tunnel syndrome claim.  She

explained that there is an average of 200 aides employed in ten counties at any

given time.

CONTENTIONS

The claimant contends she sustained a compensable carpal tunnel injury on

or about May 2, 2011, when she started having problems with her hands. 

The respondents contend the claimant’s carpal tunnel syndrome is not

caused by her work as a home health aide.   
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 DISCUSSION

A.  COMPENSABILITY

A compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D) (Repl. 2002).  A claimant

seeking workers’ compensation benefits for a gradual-onset injury must prove by

a preponderance of the evidence that:  (1) the injury arose out of and in the course

of his or her employment; (2) the injury caused internal or external physical harm

to the body that required medical services or resulted in disability or death; (3) the

injury was the major cause of the disability or need for treatment.   Ark. Code Ann.

§ 11-9-102(4) (A) (ii) and (E)(ii) (Repl. 2002).  Because carpal tunnel syndrome is

by definition a gradual onset injury, it is not necessary that the claimant prove that

this injury was caused by rapid repetitive motion.  See Kildow v. Baldwin Piano &

Organ, 333 Ark. 335, 969 S.W.2d 190 (1998).

After review of the evidence, I find that the claimant has failed to establish

that she suffered a compensable carpal tunnel injury to both of her hands in May

of 2011.  The evidence reveals that the claimant was initially diagnosed with carpal

tunnel in her right hand in 1993.  She testified that she had continued to have

numbness and pain from 1993.  She testified that she ignored the pain until the pain

and other symptoms became worse in May of 2011, when she sought medical

treatment again.  She also testified that the duties she performs at work are similar

to the work she does at home.  None of the witnesses offered by the claimant could
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establish when the claimant’s problems began with her hands.  One of the  witness

statements offered by the claimant suggested that she had complained of pain in

her hands for four years. 

In the present matter, the claimant had not offered any medical opinion as

to causation.  The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997).  However,

after review of the credible evidence, I find that the preponderance of the evidence

has failed to demonstrate that claimant’s carpal tunnel syndrome was work-related.

B.  AGGRAVATION/RECURRENCE

In Maverick Transp. V. Buzzard, 69 Ark. App. 128, 10 S.W.3d 467 (2000),

the Arkansas Court of Appeals discussed the difference between an aggravation

and a recurrence as it relates to workers’ compensation law.  The Court stated:
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An aggravation is a new injury resulting from an independent incident.
Farmland Ins. Co. v. DuBois, 54 Ark. App. 141, 923 S.W.2d 883
(1996).  A recurrence is not a new injury but merely another period of
incapacitation resulting from a previous injury.  Atkins Nursing Home
v. Gray, 54 Ark. App. 125, 923 S.W.2d 897 (1996).  A recurrence
exists when the second complication is a natural and probable
consequence of a prior injury.  Weldon v. Pierce Bros. Constr., 54
Ark. App. 344, 925 S.W.2d 179 (1996). 

Id. at 130, 10 S.W.3d at 468.  An aggravation is a new injury with an independent

cause and, therefore, must meet the requirements for a compensable injury.

Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 900 (2000); Ford v.

Chemipulp Process, Inc., 63 Ark. App. 260, 977 S.W.2d 5 (1998).

The test to determine whether a subsequent episode is a recurrence or an

aggravation is whether the subsequent episode was a natural and probable result

of the first injury or if it was precipitated by an independent intervening cause.

Bearden Lumber Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).  If there is

a causal connection between the primary and the subsequent disability, there is no

independent intervening cause unless the subsequent disability is triggered by

activity on the part of the claimant which is unreasonable under the circumstances.

Guidry v. J & R Eads Const. Co., 11 Ark. App. 219, 669 S.W.2d 483 (1984),

Georgia-Pacific Corp. v. Carter, 62 Ark. App. 162, 969 S.W.2d 677 (1998), Davis

v. Old Dominion Freight Line, Inc. 341 Ark. 751, 20  S.W.3d 326 (2000).

The determination of the credibility of the witnesses and the weight to be

given their testimony are matters exclusively within the province of the Commission.

Cooper v. Hiland Dairy, 69 Ark. App. 200, 11 S.W.3d 5 (2000).
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 As noted above, I have found that the claimant’s carpal tunnel syndrome

was not work-related.  Although the claimant testified that her condition was

aggravated by her work duties, it would be mere speculation to determine that it

was her work duties rather than her activities outside of work that continued to

exacerbate her pre-existing condition.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about May

2, 2011, when the claimant contends she sustained a compensable

injury to her left hand.

3. The claimant has failed to prove by a preponderance of the evidence

that she suffered a compensable injury, i.e. carpal tunnel syndrome,

while performing employment services. 

ORDER 

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

 IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


