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STATEMENT OF THE CASE

On March 13, 2012, the above captioned claim came before the

Workers’ Compensation Commission in Fort Smith, Arkansas, for

hearing.  A pre hearing conference was held on October 18, 2011,

and a pre hearing order filed on October 19, 2011.  A copy of the

pre hearing order has been marked as Commission’s Exhibit No.1 and

made part of the record with modifications and without an

objection.  At the pre hearing conference, the parties agreed to

the following stipulations.

1. The Arkansas Workers’ Compensation Commission has

jurisdiction  of this claim.

2. On May 21, May 22, and May 30, 2011, the

relationship of employee-employer-carrier-TPA

existed between the parties.

3. The maximum compensation rates are applicable.

4. The dates of the claimant’s injury are in dispute.

5. The claimant died on July 21, 2011.
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At the pre hearing conference the parties also agreed to

litigate the following issues:

1. Whether the claimant sustained a compensable back injury

on May 21, 2011, May 22, 2011 or May 30, 2011.

2. The claimant’s entitlement to additional medical

services, temporary total disability prior to July 21,

2011 and attorneys’ fees.

The claimant’s contends that he is entitled to TTD, PPD,

additional medical, and attorney’s fees relating to a May 21, 22,

or May 30, 2011 injury.  Further, the claimant contends he

sustained a compensable aggravation of his compensable May 21, 2011

accident on May 22, 2011, and May 30, 2011.  The claimant reserves

any other issues to be litigated.  Additionally, the claimant died

on July 21, 2011, as the result of and consequence of complications

from the corrective surgery for his compensable lumber injury.

Thus, his death is a compensable consequence of his compensable

lumbar injury.  His estate would be entitled to funeral expenses

and his widow would be entitled to statutory dependent’s benefits.

The respondents contend that the claimant, Joe Cantrell, did

not sustain a compensable injury as defined by the Arkansas

Workers’ Compensation Act on either May 21, 22, or 30, 2011, and

that the claimant’s death was not a consequence of any compensable

injury sustained while in the employment of the respondent

employer.

The stipulations agreed to by the parties at the pre hearing

conference held on October 18, 2011, and contained in the pre
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hearing order filed on October 19, 2011 are hereby accepted as

fact.  From a review of the record as a whole to include medical

reports, documents, and other matters properly before the

Commission and having had the opportunity to hear testimony and

observe the witnesses and their demeanor the following decision is

rendered. 

FACTUAL BACKGROUND

The claimant in this case passed away on July 21, 2011.  This

hearing was originally scheduled for January 24, 2012.  At that

hearing, the parties agreed to a continuance for both the claimant

and respondent to determine what additional information was needed

for the hearing(Record 3/13/12 p. 3). 

The claimant called as its first witness, Bobby Smith, a team

leader for the respondent.  The witness stated that he worked in

the same area as the claimant and was on the same shifts(Record

3/13/12 p. 11).  He added that he had worked for the claimant for

eight years and had been there when the claimant started work.  The

witness stated that he first noticed the claimant in early 2011,

when he had been “burnt with caustics”(Record 3/13/12 p. 11).  He

added that he called the claimant with electrical problems and knew

of his work.  The witness continued that the claimant did not have

problems performing his duties prior to May 21, 2011.  The witness

stated that the claimant’s duties were wiring and un-wiring motors,

checking boards in machinery and “getting in the panels, high and

low parts of it”(Record 3/13/12 p. 12).  The witness stated that he

and the claimant were friends and that he observed the claimant
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stooping and bending, pushing, pulling and lifting(Record 3/13/12

p. 12).  He added that the claimant had done some work for him at

home.  The witness stated that the claimant had helped him wire a

shop building.  He added that they had run wire overhead and that

the claimant did not have difficulties doing the work(Record

3/13/12 p. 13).  The witness stated that he was working on the same

crew as the claimant on May 21, 2011.  He added that he did not

witness an incident, but learned about it “the day after he had got

hurt”(Record 3/13/12 p. 14).  The witness stated that he learned of

the May 21 incident on May 22.  He stated that he was told about

the incident at “shift hand off”(Record 3/13/12 p. 14).  He added

that it was protocol to “go over safety in the mornings.”  The

witness went on to state that while he did not witness the incident

on May 22, 2011, he was the person that took the claimant to the

hospital.  He stated that the claimant came to his office and said

he was having difficulties, said he was hurting and wanted to go

back to the emergency room(Record 3/13/12 p. 14).  The witness

testified that on May 22, 2011 the claimant told him that he was

moving his tool bag and his back started hurting “real bad” and he

needed to go to the hospital.  The witness continued that the

claimant was having trouble walking when he came into the office.

He added that the claimant was “kind of holding himself up” and

leaning against a file cabinet holding his leg(Record 3/13/12 p.

17-18).  The witness testified that he contacted his supervisor who

advised him to take the claimant to the emergency room(Record

3/13/12 p. 18).  He added that he called the claimant’s wife from
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the emergency room and left the claimant at the emergency room.  He

continued that he did not see the claimant again until he returned

to work a few days later. The witness stated that at that time, the

claimant was walking slow “like his back might have been bothering

him...he wasn’t moving fast.”  He added that he was hobbling

around.  The witness stated that he did not see him doing any

bending.   He added that he was present on May 30, 2012 at the time

of the third incident. The witness stated that he did not witness

the claimant’s fall.  He added that he was called to the men’s

locker room and found the claimant on the floor.  The witness

stated that Randy Paul, another electrician was with the

claimant(Record 3/13/12 p. 19).  The witness stated that the

claimant was lying on his left side against the stall.  The witness

asked the claimant if he was hurting and the claimant told him that

his legs were numb and he “could not really feel them”(Record

3/13/12 p. 19).  He added that the claimant had blood on his

forehead, where he had hit his head on something.  The witness

continued that there was blood on the wall.  The witness added that

he and a supervisor decided to call an ambulance for the claimant.

He stated that the claimant had a previous back injury and they did

not want to move him(Record 3/13/12 p. 19).  The witness did not

remember if the claimant came back to work after the incident on

May 30, 2011, but thought that he might have.  He added that he did

not remember the claimant functioning and moving the way he did

before May 21, 2012(Record 3/13/12 p. 20).
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The claimant next called Connie Cantrell, the claimant’s wife.

The witness stated that she had been married to the claimant since

March 5, 2011.  She added that she had known him four or five years

prior to the marriage.  She stated that prior to May 21, 2011 the

claimant had some problems with his back and leg(Record 3/13/12 p.

21).  She stated that the claimant had been injured while working

at Inland Container and was treated by Dr. Swicegood and Dr. Wolfe,

but did not have surgery.  She stated that he had gotten

injections.  The witness stated that after the Inland injury the

claimant seemed like he was all right, he did not have to go to the

doctor.  She added that the claimant seemed to be fine to her.  She

added that he went on to work for the respondent and everything

seemed fine, in April 2010.  She added that there had been “quite

a while that the claimant was all right”(Record 3/13/12 p. 23).

The witness stated that she took the claimant to the doctor for

difficulties with his back several months prior to May 21, 2011.

She continued that she could not remember taking him to the doctor

between January 2011 and May 21, 2011.  The witness added that

there was a “calm down period there for quite a while”(Record

3/13/12 p. 24). 

The witness testified that when the claimant left for work on

May 21, 2011 he was fine.  She added that she did not know until

3:30 that the claimant was in the emergency room(Record 3/13/12

p.25).  She stated that when she arrived at the emergency room, the

claimant was in “a lot of pain” to the point of tears.  She stated

that he had difficulty moving, he was on his back and was being
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given pain medication.  The witness stated that the claimant told

her that he had tried to move a roll of wire.  She stated that he

had stepped over a pallet and bent over to lay it [the roll of

wire] down.  She added that the claimant told her that he heard his

back pop(Record 3/13/12 p. 26).  The witness stated that the

claimant went home and back to work the next day.  She added that

when he left for work the claimant was having problems walking and

with his back(Record 3/13/12 p. 26).  The witness testified that on

May 22, 2011 she went to pick the claimant up at work.  She added

that he was “in so much pain that he had me take him back to the

doctor.” She stated that the claimant was dragging his leg as he

was walking.  The witness stated that she took the claimant to see

Dr. Holder.  The claimant was returned to work without restrictions

and the next time she saw him was at the hospital(Record 3/13/12 p.

27-28).  She stated that when she saw him at the hospital, the

claimant seemed to be having significant difficulties.  

The witness stated that the claimant told her that when he

went back to work [on May 22, 2012] he had lifted a bag and turned

around and heard his back pop(Record 3/13/12 p. 28-29).  The

witness stated that she took the claimant home.  She added that the

claimant returned to work sometime between May 25 and 27.  She

testified that he worked sedentary computer work.  The witness

stated that the claimant worked on May 30, 2011.  She stated that

he was having difficulties when he went to work on May 30 (Record

3/13/12 p.29-30).  She stated that she was having to help him go to

the bathroom.  He had to lean on her shoulder for support.  She
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added that there was not a lot the claimant could do without

support(Record 3/13/12 p. 30).  The witness stated that the

claimant’s difficulties were getting worse.  She stated that after

the claimant went to work on May 30,  she next saw him at the

hospital.  The witness testified that when she got to the hospital,

she noticed that the claimant’s shirt had been cut off, because the

claimant complained that his neck hurt.  She added that he had a

cut on his forehead.  The witness stated that the claimant was also

complaining about his back and leg(Record 3/13/12 p. 31).  The

witness added that the claimant had told her that his legs went

numb and he fell, hitting his head on a coat hook(Record 3/13/12 p.

31).  The witness stated that after May 30, 2011, the claimant did

not go back to work.  She added that after May 30, 2011, she was

having to “help him do anything”.  She stated that she bought the

claimant a cane.  The witness stated that after the May 30, 2011,

the claimant could not walk without her help.  She added that the

claimant could not urinate or defecate.  She stated that emergency

surgery was performed after these symptoms appeared(Record 3/13/12

p. 32-33).  She stated that the claimant had never had difficulties

like that since she had known him.  The witness added that prior to

May 21, 2011 the claimant had not had problems with his bowels or

bladder(Record 3/13/12 p. 33).  

On cross examination, the witness confirmed that the claimant

had prior back problems for a number of years.  She also confirmed

that the claimant was still seeing doctors for his back during the

time he worked for the respondent.  She stated that the treatment
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and evaluation continued through at least sometime in January

2011(Record 3/13/12 p. 35).  She also agreed that the claimant

continued to take medication for back and leg problems between

January 2011 and May 21, 2011(Record 3/13/12 p. 35).   

By deposition, the claimant presented the testimony of John

Bennett.  The witness stated that he had worked with the claimant

from the time of his employment with the respondent until his

death.  He stated that he was familiar with the incident that

occurred on May 21, 2011.  The witness stated that when he came

into a storage area the claimant told him that he had hurt himself.

He told the claimant that he should go to the supervisor.  He added

that they walked together to the supervisor’s office.  The witness

stated that the claimant went into the office to report the injury.

He added that the claimant was limping and holding his back.  The

witness stated that prior to that day, he had not noticed that the

claimant had difficulties with his back.  He appeared to be okay.

He stated that the job duties included bending, stooping, and

getting on the floor.  The witness stated that there could be

lifting involved in the job.  He added that on the day the claimant

hurt himself, he had moved a roll of wire from one area to another.

The witness stated that after the incident, the claimant complained

of his back hurting more and that he was taken to the emergency

room just a few days later.  He added that it was just another few

days when the claimant fell in the bathroom.  He stated that he was

complaining about numbness in one of his legs.  Additionally, the

witness stated that he was there when the claimant fell coming out
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of the bathroom.  He stated that he went in and saw the claimant

and spoke with him.  He added that the claimant had a cut on his

head and was removed by ambulance.  The witness added that after

May 21, 2011 the claimant was not asked to do extra physical work.

On cross examination, the witness agreed that he was present only

after the incident on May 21 and May 30(Claimant’s Exhibit No. 4).

Additionally, the claimant presented the testimony of Randy

Paul.  The witness was employed by the respondent for three and a

half years.  He stated that he was familiar with the claimant and

held the same position as the claimant.  He added that he worked

with the claimant daily.  The witness stated that prior to May 21,

2011,  the claimant had no problems doing his job activities.  He

added that he stooped, twisted and lifted freely.  He stated that

the claimant did “everything I did day in and day out.”  The

witness stated that he was not present at the incident on May 21,

2011.  He added however that after that incident the claimant was

not able to do his duties without pain.  He added that the claimant

steadily got worse.  The witness stated that he noticed that the

claimant grimaced and had guarded movements.  The witness stated

that on May 22, 2011 he was in the same room with the claimant, but

had his back turned when “he dropped the tool bag.”  He continued

that on May 30, 2011 he was not present when the claimant fell, but

was the first one “to be there after the fall.”   The witness

stated that the claimant told him that his “legs just went out from

under him.”  The witness added that the claimant struck his head on

a stainless steel rod that was hanging inside the stall.  He added



G104429/G104765/G105179-Cantrell -11-

that the claimant cut his head and was taken from the bathroom by

ambulance(Claimant’s Exhibit No. 5).  

Both parties have submitted medical records.  The respondent

has submitted records as far back a 1992.  Those records confirm

that the claimant had lumbar strain as far back as June of

1992(Respondent’s Exhibit No. 1 p.1).  Additionally, the respondent

submitted a 1998 workers’ compensation commission form.  That form

notes that the claimant had low back pain and was returned to work

with instructions not to lift no more than five pounds(Respondent’s

Exhibit No. 1 p. 2-3).  The additional medical records that the

respondent submitted confirm that the claimant was being treated

for back issues throughout 1998(Respondent’s Exhibit No. 1 p. 4-

19). Additionally, the claimant’s medical records that the

respondent has submitted show a course of treatment including

medication, foot and leg numbness, steroid injections,

laminectomies, laminectomy syndrome, radicular pain, and

degenerative disc disease(Respondent’s Exhibit No. 1 p. 20-37).

Then in April of 2009, while the claimant was working for Inland

Container, there is documentation of a work-related incident.  That

record notes that the claimant picked up a 70-80 pound electrical

panel and as he set the panel down, he heard a pop in his lower

back.  The medical provider also noted that the claimant had lumber

surgery in 1998 and had problems since recovery from

surgery(Respondent’s Exhibit No. 1. 38).  In 2009, the claimant was

diagnosed with lumbar strain and left sided sciatica (Respondent’s

Exhibit No. 1 p. 38). In May of 2009, the doctor noted that the
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claimant had lumbar strain, sciatica, and a history of degenerative

disc disease of the lumber spine(Respondent’s Exhibit No. 1 p. 39).

In July of 2009, Dr. Carson notes that the claimant presented with

a history of low back pain since April of 2009.  He noted some disc

bulging and that the claimant had three prior back surgeries as far

back as 1998(Respondent’s Exhibit No. 1 p. 47).  The records

submitted for the rest of 2009 note that the claimant was still

being treated for back pain, lumbar strain, and degenerative disc

disease of the lumber spine with sciatica(Respondent’s Exhibit No.

1 p. 47-60).

The respondent next submitted medical records for 2010.  In

August of 2010, the claimant complained of back pain.  The reports

of that date note that the claimant picked up a five-gallon bucket

of water on August 1, 2010.  Radiology reports from August 2, 2010

note that the claimant had mild levoscoliosis of the spine, adding

that there were degenerative anterior endplate osteophytes at L2,

L3, L4 and L5(Respondent’s Exhibit No. 1 p. 61).  However, on

August 11, 2010 the doctor noted that the claimant could return to

work without restrictions on August 17, 2010(Respondent’s Exhibit

No. 1 p. 64).  In October of 2010, the claimant again was seen at

Pro Med for low back pain.  The notes of that visit reflect that

the claimant “fell today at 1700"(Respondent’s Exhibit No. 1 p.

67).  A radiology report from October 2010, notes that there was no

significant change in the appearance of the lumber spine from

August 2, 2010(Respondent’s Exhibit No. 1 p. 68).  On December 7,

2010, a radiology report again notes a history of low back
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pain(Respondent’s Exhibit No. 1 p. 69).  On December 20, 2010, the

claimant saw Dr. Keating.  The initial history of that visit notes

that the claimant said that he had chronic back pain and leg pain

“since being blown up by a grenade” while serving in Iraq in 1991.

The report noted numerous back surgeries(Respondent’s Exhibit No.

1 p. 71).  The doctor also noted on December 20, 2010 that the

claimant had chronic low back pain with left lower extremity

radiculopathy, primarily in an S1 distribution.  The doctor notes

that the claimant had continued neuropathic pain in this

distribution due to persistent radicular symptoms(Respondent’s

Exhibit No. 1 p. 74).  In January of 2011, the claimant saw Dr.

Wolfe.  On that visit Dr. Wolfe, while noting the pain was better,

did note that the claimant still had back and right foot pain.  Dr.

Wolfe diagnosed lumber syndrome with old radicular symptoms and

evidence of neuropathy(Respondent’s Exhibit No. 1 p. 78).  In March

of 2011, the claimant was continuing to refill medication related

to his back pain.  The respondent submitted records that confirm

the claimant refilled Clonazepam in March of 2011(Respondent’s

Exhibit No. 1 p. 79).  On May 30, 2011, the date of the claimant’s

final fall at work, x-ray records show that the  claimant had

degenerative disc disease and spondylitic changes of the C4-C5 and

C5-C6 levels as well as spondylitic changes throughout(Respondent’s

Exhibit No. 1 p. 80).  Additional notes from May 31, 2011 also note

a history of back pain and back surgeries.  The report from May 31,

2011 also makes note of disk bulges, a post laminectomy defect, and

degenerative changes(Respondent’s Exhibit No. 1 p. 81).
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The claimant’s medical exhibits reflect that on May 21, 2011

the claimant presented for medical attention with complaints of

back pain.  The record notes that this was a new problem, but that

the problem occurs constantly.  The record also notes that the

problem has been getting gradually worse.  The record continues to

note a history of lumbar fusion several years ago.  The record also

stated that the claimant has tried nothing for the

symptoms(Claimant’s Exhibit No. 2 p. 2).  On May 22, 2011, the

claimant was again seen at St. Edward Medical Center.  The record

notes that the current condition started “two days ago” but that

the problem occurs constantly.  The record reflects that the

claimant’s pain is associated with lifting heavy objects(Claimant’s

Exhibit No. 2 p. 8).  Also noted on the May 22, 2011 visit was a

disc protrusion, canal stenosis, and degenerative

changes(Claimant’s Exhibit No. 2 p. 12).  The nursing records of

May 25, 2011 note that the claimant had leg numbness after physical

therapy(Claimant’s Exhibit No. 2 p. 20).  The claimant was again in

the emergency room on May 30, 2011.  The claimant’s medical records

from that visit note that he had fallen after his legs had become

numb.  Radiology notes from that visit reflect that the claimant

had degenerative changes related to the spine.  Additionally, the

notes from that visit reflect that the claimant had a history of

chronic back pain(Claimant’s Exhibit No. 2 p. 34-36).

DISCUSSION
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The Commission, in this case, has been asked to determine if

the deceased claimant sustained a compensable back injury on May

21, 2011, May 22, 2011 or May 30, 2011.  Arkansas Code Annotated

§11-9-102(4)(A)(i)finds a compensable injury as:

“An accidental injury causing internal or
external physical harm to the body ...arising
out of and in the course of employment and
which requires medical services or results in
disability or death.  An injury is accidental
only if it is caused by a specific incident
and is identified by time and place of
occurrence.”

The claimant must prove by a preponderance of the evidence

that he sustained a compensable injury as defined  under A.C.A.

§11-9-102(4)(A)(i). See also A.C.A. §11-9-102(4)(E)(i). A

preponderance of the evidence means the evidence having greater

weight or convincing force, Smith v. Magnet Cove Barium

Corporation, 212 Ark. 491, 206 S.W. 2d 442 (1947). Furthermore, to

be compensable under the same burden, the claimant must prove that

the evidence of physical injury or damage is supported by medical

evidence. Arkansas Code Annotated §11-9-102(4)(D) requires that a

compensable injury must be established by medical evidence.  The

statute also requires that the medical evidence submitted be in the

form of objective findings. Objective findings are defined in

A.C.A. §11-9-102(16)(A)(1) as those findings which cannot come

under the voluntary control of the patient. The statute requires

that medical opinions addressing compensability must be stated

within a reasonable degree of medical certainty, A.C.A. §11-9-

102(16)(B). 
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The Arkansas Court of Appeals has addressed this issue in

previous opinions. The Court in 1998 affirmed the Commission’s

finding that the claimant did not sustain a compensable injury

where there was no evidence connecting the objective medical

findings to an alleged specific incident, Ford v Chemipulp Process,

Inc., 63 Ark. App. 260 977, S.W. 2d 5 (1998).  Here, we have

testimony that the claimant had accidents at work.  We have medical

records that reflect the treatment that the claimant received on

May 21, 22, and 30 of 2011.  Clearly, an incident occurred on May

21, 2011 that caused the claimant pain and need for treatment.  We

have some objective medical findings to support this contention.

Additionally, we have objective medical findings to support the

contention that the claimant again suffered an incident on May 22,

2011 that resulted in a worsening of his back pain.  The record

also reflects that the claimant was again injured when he fell at

work on May 30, 2011.  Medical records are in evidence and they

contain objective medical findings supporting the claimant’s

injuries.  Clearly, there are objective medical findings in this

case.  The problem that the claimant must overcome is the numerous

medical records that support the contention that his condition was

caused by a pre-existing degenerative disc disease and other pre-

existing conditions.  Clearly, from a review of the medical records

the claimant has a history of back pain and leg pain and numbness.

The medical records submitted by the claimant and respondent

support the existence of prior back problems.  The respondent’s

exhibits show a history of back issues as far back as 1992.  The
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claimant’s exhibits from the date of the claimant’s May 21, 22 and

30, 2011 injuries also note a history of back problems and

degenerative disc disease.  While the claimant’s wife testified

that he had not been treated for back problems before the May 21,

2011 incident and was “doing okay,” the medical records tell a

different story.   In fact, the claimant had continued to treat for

back problems in December 2010, and January of 2011.  Additionally,

the records confirm that he continued to refill pain medications

well into 2011, as late as March of 2011.  Interestingly enough,

even the medical notations from May 21, 22 and 30 while noting

continued and worsening pain also note that the claimant has

degenerative disc issues.

Taking the medical records into consideration, the Commission

has no other choice but to determine that the major cause of the

claimant’s back condition and pain was not the incidents of May 21,

22 and 30, 2011 but a worsening of his prior degenerative

condition.  Having said that, the Commission must address the issue

of major cause in light of Leach v. Cooper Tire & Rubber Co., 2011

Ark. App. 571(Ark. App. 2011).  The Commission cannot ignore a

discussion of the claimant’s pre-existing condition and major

cause.  In Leach, the Court determined that major cause may be

satisfied in a workers’ compensation case, if an asymptomatic pre-

existing condition became symptomatic as the result of an on-the-

job incident. Here, the medical records confirm that the claimant

had been treated regularly since 1992 for back and leg pain.  He

certainly had a pre-existing condition.  Additionally, the records
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reflect that the claimant was being seen by doctors in January of

2011 and refilling pain medication just two months prior to the May

21, 2011-incident that caused his emergency room visit.  Clearly,

the claimant was not asymptomatic prior to the incident on May 21,

2011 that caused his increased back pain.  In fact, he may have

well still been taking the pain medication that he received in

March of 2011.  The facts, in this case, do not support a finding

that the claimant had an asymptomatic pre-existing condition that

was made symptomatic on May 21, 2011.  Therefore, I cannot find

that the May 21, 2011 incident was the major cause for the

claimant’s need for treatment. The claimant did not sustain a

compensable injury on May 21, 2011.  Clearly, the incidents on May

22 and May 30, 2011 do not meet the requirements of Leach, since

the claimant had continued to be symptomatic until the incident on

May 21, 2011 and continued to be symptomatic thereafter.  The

claimant’s need for treatment not only on May 21 but on May 22 and

30, 2011, appears to be a result of the claimant’s degenerative

disc disease and not a result of the incidents that happened on

these dates.  Additionally, since I have found that the claimant

did not suffer a compensable injury on May 21, 2012, I cannot find

that the specific incident on May 22, 2012 of picking up the tool

bag aggravated that injury, nor can I determine that the fall the

claimant suffered on May 30, 2011 was a worsening of untreated

compensable injuries from either May 21 or May 22, 2011.

Therefore, I do not find that the claimant suffered compensable

injuries on May 22 or May 30, 2011.      
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The claimant must prove by a preponderance of the evidence

that he sustained  work-related compensable injuries. Said injuries

must be proven by objective medical findings and there must be a

causal connection between the  event or events and the claimant’s

need for treatment. Here, those connections just do not exist.  The

claimant suffered from years of pre-existing conditions related to

his back pain, treatments and medications that the Commission

simply cannot ignore.  The claimant has failed to prove that he

sustained  compensable injuries to his back on May 21, 22, or 30,

2011. He has not shown the existence of a compensable injury under

Leach or an aggravation and of a pre-existing condition by a

specific new event supported by objective medical findings. The

claimant has not met his burden of proof by a preponderance of the

evidence.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The claimant has failed to prove that he sustained a

compensable injury on May 21, 22 or 30, 2011.  He has

failed to prove by a preponderance of the evidence that

the accidents that occurred on those dates were the major

cause of his need for treatment.  Additionally, he has

failed to prove that he was suffering from an

asymptomatic pre-existing condition that was made

symptomatic on May 21, 2011, resulting in a compensable

injury.  As such, the claimant did  not suffer a

compensable injury on May 22 or 30, 2011 as he was

clearly symptomatic in the days and months leading up to



G104429/G104765/G105179-Cantrell -20-

the injuries in May of 2011.  Also, having found that the

claimant did not suffer a compensable injury on May 21,

2011, I cannot find that he suffered either an

aggravation due to a new event on May 22, 2011 or a

worsening of untreated compensable injuries on May 30,

2011.  

2. Having found that the claimant did not suffer compensable

injuries on May 21, 22 or 30, 2011 he is not eligible for

temporary total disability or benefits in the form of

medical services for treatment of his back pain.

Additionally, the claimant’s attorney is not entitled to

an attorney’s fee based on the above findings.  

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to deny claims G104429/G104765/G105179 in their

entirety.

IT IS SO ORDERED.   

                               
AMY GRIMES

               Administrative Law Judge
                              


