
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G103829

EARL BRADLEY CLAIMANT

J B HUNT TRANSPORT SERVICE, INC. RESPONDENT

LIBERTY MUTUAL GROUP RESPONDENT
CARRIER

OPINION FILED JANUARY 11, 2012

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents represented by JAMES ARNOLD, II, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On October 13, 2011, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on August 31, 2011, and a pre-hearing order was filed on

August 31, 2011.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-

employer-carrier existed between the parties.

By agreement of the parties the issues to litigate are limited

to the following:
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1. Compensability of the claimant’s low back injury on May 10,

2011.

2. Related medical treatment.

3. Claimant’s compensation rates.

4. Temporary total disability from May 11, 2011, to a date to

be determined.

Claimant’s contentions are set out at Claimant’s Exhibit 1,

Pages 6 and 7 which are hand written.

Respondents’ contentions are:

“The Respondents will contend that the
Claimant did not sustain a compensable injury
as defined by the Arkansas Workers’
Compensation Act.”

The claimant, in this matter, is a fifty-five-year-old male

who was employed by the respondent as an over the road truck

driver.  The claimant alleges that he suffered a compensable injury

to his low back on May 10, 2011, while performing employment

services for the respondent.  It is the claimant’s burden to prove

his alleged low back injury compensable.

At the hearing in this matter, the claimant gave the following

testimony about how his low back injury occurred on May 10, 2011:

“A....And I began to sweep this trailer out,
middle ways through the trailer my back popped
with so much pain I fell to my knees and I
fell along the side of wall.  When I fell
along the side of wall I begin to pray.  I
said, oh Lord I messed up something.  So I
tightened up my belt.  I think I was there
about ten, fifteen minutes.  I tightened up my
belt.  I stood up.  I began to use my left
hand to finish sweeping out the trailer.  I
finished sweeping out the trailer.  I asked
the guy, I said, man is that good enough.  He
say, yeah that’s good enough.  He gave me the
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paperwork to a loaded trailer, but as I took
just the tractor from the empty trailer I
pulled in front of the loaded trailer I picked
up the Qualcomm.  At what time I put on the
Qualcomm, okay, I’m here, I dropped the
trailer, but in sweeping it out I hurt my
back.  Okay, they came instantly back on the -
on the Qualcomm, well Mr. Bradley do (sic) you
think you can still make the delivery to so
and so and so and so.  I said, well yeah.  I
say, I’m in pain, but I think I can still make
the delivery.  Cause being in trucking and
being grown and you’re a man sometimes you got
to work when you’re hurt....”

On May 25, 2011, the claimant was seen at Allegiance Health

Emergency Department in Jackson, Michigan.  The medical record from

that visit indicates a chief complaint of “back pain.”  A portion

of the medical documents from that visit found at Respondents’

Exhibit 3, Page 118, states, “54 yo male presents with c/o chronic

back pain.  States this particular flair up was caused by a

workers’ comp injury.  No numbness/tingling in extremities.  No

loss of bowl or bladder control.  No other complaints.  Last seen

at Occupational Health on Lansing Ave. two weeks ago.”

On June 15, 2011, the claimant underwent diagnostic testing in

the form of an MRI of the lumbar spine without contrast.  Following

are the impression that are found at Respondents’ Exhibit 3, Page

127, regarding the results of the claimant’s lumbar MRI:

“1. Degenerative disc disease with diffuse
bulging discs from L3-L4 through L5-S1 disc
space level.

2. At L4-L5 disc space level, there is focal
right paracentral protrusion of disc.  There
is moderately severe central spinal stenosis
secondary to bulging disc and facet
arthropathy.  There is encroachment upon
neural foramina bilaterally.
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3. At L5-S1 disc space level, there is mild
central spinal stenosis secondary to bulging
disc and facet arthropathy.  There is mild
encroachment upon neuroforamina bilaterally.

4. Mild central spinal stenosis at L3-L4 disc
space level.”

It appears from the results of the MRI performed on the

claimant on June 15, 2011, that the claimant is able to meet the

burden of showing objective medical findings regarding his alleged

low back injury of May 10, 2011.  However, the claimant must also

prove a causal connection between his alleged injury and those

objective medical findings of low back injury.  At the hearing, in

this matter, the claimant gave the following testimony on cross

examination regarding the respondents’ questioning at his

deposition about prior back problems:

“Q. Mr. Bradley, you have indicated that your
back problems began as a result of sweeping
out this trailer on May 10, 2011, is that
correct?

A. Yeah.

Q. When I took your deposition in Little Rock
on September the 13th of 2011 you told me that
you hadn’t had never had at any point in your
life had any type of back problem.  Whether
they were like your current back problems or
not.  But any back problems involving any part
of your back, upper, middle, low, neck, any
back problems that caused you to have to seek
any type of a doctor, hospital, medical
provider, chiropractor.  And do you recall
what you told me?

A. Yeah, I recall what I told you.

Q. What’d you tell me?

A. I told you, no I had not.

Q. And that’s not correct.
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A. That is correct.  Listen to me real good.
And I ain’t to got to lie to you.  Trust me I
ain’t got to lie to you.  First off when I
went to Foot Hospital over the years I never
went there for a back problem.  I done seen
both these two things you that says in here
back problems.  That’s not what I told them.
I done went for two things.  I went for ankle
sprain.  I went for elbow problems.  I ain’t
went to Foot for no back problems.

Q. Sir.

A. That’s why I’m saying that I know good and
well this whole ain’t right.  First off, if
it’s right and you want to believe part of it
why would they put I’m fifty-eight years old?
I’m not fifty-eight.  That’s very simple.  You
got to show your ID.  If they’re record is
correct how come it’s saying I’m fifty-eight
years old?  This record is not correct.

Q. You are -

A. Now whether you want to believe - if you
want to believe it that’s on you.  The Judge
believe it, that’s still on y’all.  That’s
between y’all and God.  But I know good and
well this record is not accurate.  Bottom
line, it’s not accurate.”

Upon review of the claimant’s medical records that were

submitted by the respondents at Respondents’ Exhibit 3, I find a

great deviation from the claimant’s testimony that he had never

sought any treatment for his back prior to his May 10, 2011,

injury.  Specifically, I find medical records dated April 7, 2006,

March 14, 2007, March 21, 2007, March 28, 2007, April 24, 2007,

August 27, 2007, December 28, 2007, February 25, 2008, April 26,

2008, June 7, 2008, September 21, 2008, January 13, 2010, March 9,

2010, April 19, 2010, May 13, 2010, June 23, 2010, March 28, 2011,

and April 20, 2011, that all show clear evidence that not only did
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the claimant have prior back problems, but that they were chronic

in nature.

I specifically note a medical record dated March 28, 2011,

regarding the claimant found at Respondents’ Exhibit 3, Pages 108

to 111, in which the claimant reported the following chief

complaints; “Dental problems, back pain, and chronic pain.”  That

medical report also has a section entitled “Clinical History of

Present Illness” found at Respondents’ Exhibit 3, Page 109, and

states, “Pt states that he has had the back pain for a long time

but just got insurance and now wants to be treated.  States does

not have a PCP at this time but is planning to find one.”

I also note a medical record that is found at Respondents’

Exhibit 3, Pages 112 to 116, where the claimant also gives a chief

complaint of back pain.  This medical record is dated April 20,

2011, which is less than a month before the claimant’s alleged

injury.  On the first page of that medical record under a section

entitled “Nursing Assessment Mental Status” the record states, “Pt

states exacerbation of back pain times 4 days ago while sweeping

out a trailer.  Pt states abscess in mouth in which he was taking

ABX for, “but is not helping.”  Pt states severe lower back pain

with radiation down right leg.  Alert.  Cooperative.  Oriented

times 3 (person, place, day).  Fully verbal.”

The respondents have also introduced the communication logs

between the claimant and the respondent for the dates of May 10,

2011, through May 11, 2011.  In reading the communications, it

appears that the claimant was unhappy with the opportunities the
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respondent was providing for him to haul long distance loads.  In

those communications, the claimant indicates that he is not making

any money with the work opportunities being provided.  He also

indicates that he will quit or clean out his truck if the loads he

is requesting are not provided.  The claimant also does indicate in

a communication log at Claimant’s Exhibit 2, Page 9, that he hurt

his back sweeping out a trailer and asked for that to be

documented.  In review of the communication logs as a whole, it

appears that the claimant was unhappy with his employment with the

respondent as of at least May 10, 2011.

Here, the claimant has been able to prove the existence of

objective medical findings regarding injury to his low back but he

has failed to prove a causal connection between those objective

medical findings of low back injury and his alleged incident on May

10, 2011.  The claimant has testified under oath that he did not

have any back problems prior to his May 10, 2011, incident;

however, the medical record is full of not only back problems but

chronic back problems that the claimant had complained of going

years back before this alleged injury.  It is also of great concern

that the claimant went to a medical provider not even one month

prior to this injury alleging at that time that he was sweeping out

a trailer and had hurt his back which is the same mechanism he has

alleged to have occurred on May 10, 2011.  I give the claimant’s

testimony little weight due to his lack of credibility.  I do not

believe that the incident the claimant alleges on May 10, 2011,

regarding his sweeping out of a trailer which he alleges caused his
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injury even occurred.  The claimant has had back problems dating

many years in the past that are the cause of his current

difficulties and objective medical findings.  Inasmuch, the

claimant has failed to prove that he sustained a compensable injury

on May 10, 2011.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe his demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on August 31, 2011, and contained in

a pre-hearing order filed August 31, 2011, are hereby accepted as

fact.

2. The claimant has proven by a preponderance of the evidence

the existence of objective medical findings regarding his low back.

3. The claimant has failed to prove by a preponderance of the

evidence that he suffered a compensable injury on May 10, 2011.

4. The claimant has failed to prove his entitlement to any

benefits in this matter.
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ORDER

Pursuant to the above findings and conclusions, I have no

alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


